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SECTION " Notwithstandipg the provisjon of any general or special law to the
contrary, the Bxecutive Office of Health and Juma /Sévices shall pursue /ﬁ/ministrative
/S{:l/ings in the Be/h‘avioral ealth Pfogram of the Phvision of Medical Assistance. Such
administrative savings shall seek to reduce duplication in the oversight of service
provision, and shall include but not be limited to a reduction in the approval process of
patients who need to be hospitalized; the development and implementation of self-
management models for inpatient providers; and a recognition of national accreditation
and Medicare status for licensure of inpatient behavioral health providers. Such
Administrative savings shall also include initjatives to reduce the number of hospitalized
children and adolescents who do not require inpatient hospital level of care, including but
not limited to an expedited appar/(;q\gl process for appropriate residential step-down
programs; the enforcement of a. oﬂ}/e(ét policy for residential settings; allowance for
out-of-state placements for extraordinary circumstances; and a requirement that the
department of social seryices visit hospitalized youths within one business day of
hospitalization. The/EXecutive fice of Health and Fuman /Sévices shall also examine
and make recommendations regarding whether there should be a financial assessment to
offset the cost of providing hospital care on state agencies who have clients in hospitals
who no longer require hospital level care. The ecutive/(a'ﬁ(c)e of Health and PFaman
%rvices shall also examine and pursue appropriate models for increasing federal
" financial participation for the costs of the behavioral health program administrative
vendor.
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The SeCretary of ;he/EQutive/Gfﬁ:e' of)zleflth and Himan
' ic€s shall report to the(}lﬁse a'nd/Seﬁte gmmittees onWaans and the -
Sommittee on Medicaid the results of said ﬁdﬁ?ij:?rative avings initiatives no later
. than September 1, 2003, which shall include a list of the A minis_trative/%ﬁ:;;s adopted

. and the projected amount of savings from such initiatives."
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SECTION . Notwithstandifig anyJgeneral or special law to the contrary, the
./eﬁef)nﬁice for Administration and Einanee fhall submit to the clerks of the house and
senate no later than January 1, 2004 a study c'ﬁ the following possible fee increases:

(a) a Boston municipal court department fee of $120 fee on each civil suit or
petition that has neither been dismissed nor had final judgment entered as to all parties
within one year following the commencement of said suit or petition and in each year
thereafter that such suit or petition remains without such final disposition. .

(b) in any action commenced after June 30, 2003 in which the clerk adds interest
to the amount of damages under sectiony6B or 6C of this-chapter in addition to any
interest so added, there shall be added by the clerk of court to thé ‘amount of damages
interest thereon at the rate of one-twentieth of one per cent per annum from the date of -
judgment. - ‘ : ‘

(¢ ) the authority to contract with private counsel on a contingent fee basis to
collect the fair market value of attorney services provided to any defendant who
materially understates or misrepresents his income or assets in order to qualify for legal
representation intended for indigent persons appearing before the trial court.".

(d) a uniform schedule of fees.to be charged for the use of the services and
facilities of the libraries maintained by the trial court and the departments of the trial
court and having all persons other than those employed by the £6mmonwealth and using
such services and facilities in the course of official business shall pay such fees in the
manner set forth by the chief justice for administration and management.

(e) establishing a process for any adult perso?f %%%%a gm county
correctional facility, as defined in section 1 of chapter 122, at the ttimé of sentencing, be
interviewed by the department of probation for the purpose of determination of financial
condition and indigence; provideclbghat said’inte 1ew-he conducted in accordance with
the provisions of sections 27A threugh 27C of chapter 261J; provided)further, that the
purpose of the interview shall be to determine the overall financial condition of the
defendant; provided further, that if after said interview and hearin g, the court finds that
[ the defendant is not indigent, and his esher financial condition permits, the court order in
] ‘the mittimus that the prisoner pay to the commonwealth the sum of $5 per day of
incarceration to defray the costs of incarceration; provided further, that the commissioner
of corrections, or sheriff, or superintendent of the facility in which the prisoner is
incarcerated, shall propose regulations for a process that would require no later than 30
days prior to the prisoner's release, prepare an accounting of sums owed to the
commonwealth.
(f) establishipg the following fee of registers of the/Pﬁ)ate andMnily/Q{urt

epartment of the}r{ﬁ ourt: For the filing of complaints for modification, fifty
dollars. For the entry of petitions for amendment of a record except such as relates to
separate support, adoption, or the custody or support of minors, for a new bond, care of
burial lot, fifty dollars; For the entry of petitions for discharge of surety, for erection of a
monument, for new inventory, for the removal of a fiduciary, sixty dollars. For the entry
| of a petition for the appointment of a guardian except where the petitioner certifies that
| the ward's estate does not exceed one hundred dollars, petition for the appointment of a

L trustee, seventy dollars. For issuance of an injunction or temporary restraining order,
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petition for leave to lease real estate, petition for leave to mortgage real estate, petition
for leave to pay debts, filing a will for safekeeping, provided that no additional fee shall
be charged for filing a will in substitution for a will previously filed and withdrawn,
seventy-five dollars. For the entry of a general petition, an action for separate support,
custody or support of minors, petition for the appointment of a special administrator,
conservator, receiver of the estate of an absentee, or a petition for leave to carry on the
business of deceased, petition for leave to compromise, petition for change of name,
petition for letters to a foreign guardian, petition for release of dower or curtesy, for the
entry of an action for separate support, filing a statement of voluntary administration,
issiance of an injunction or temporary restraining order, petition under section thirty=six3 &
of chapterwo-hundred-and-nine-by a husband or wife for authority to convey land as if
sole, one hundred dollars. For the entry of a petition for the sale of real or personal estate
including sales of real estate subject to vested or contingent remainders and petitions for
the sale of real estate where the gross value of the sale price is under $100,000, one

"hundred dollars, where the gross value of the sale price is $100,000 to $250,000, two

hundred and fifty dollars, where the gross value of the sale price is $250,001 to $500.000,
five hundred dollars, where the gross value of the sale price is $500,001 to $1,000,000,
seven hundred and fifty dollars, where the gross value of the sale price is more than
$1,000,000, one thousand dollars. For administration of the estate of a person deceased
intestate, petition for administration of goods not already administered, with will annexed
or otherwise, entry of an action for the modification of a decree, petition for the probate
of a will, one hundred fifty dollars. For the entry of a complaint for divorce or for
affirming or annulling marriage, except as provided hereinafter for an action in equity, of
a petition for partition, petition for specific performance, two hundred dollars. For the
petition or application for allowance of an account where the gross value accounted for in
Schedule A of said account is five thousand dollars or less, no fee; where said gross value
is more than five thousand and one dollars but less than ten thousand dollars, seventy-five
dollars; where said gross value is more than ten thousand and one dollars but less than
one hundred thousand dollars, one hundred dollars; where said gross value is more than
one hundred thousand and one dollars but less than two hundred fifty thousand dollars,
two hundred dollars; where said gross value is more than two hundred fifty thousand and
one dollars but less than five hundred thousand dollars, one hundred fifty doliars plus
0.1% of said gross value of account, where said gross value is more than five hundred
thousand and one dollars but less one million dollars, two hundred dollars plus 0.2% of
said gross value of the account; where said gross value is more than one million dollars,
four hundred dollars plus 0.2% of said gross value of the account, not to exceed five
thousand dollars.

(g) establishing a fee for the entry of a complaint for divorce or for affirming or
annulling marriage of $140.

(h) establishing a program to refund the fee charged for speeding tickets if the
decision of the clerk magistrate is reversed in its entirety.
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SECTION % Notwithstanding any general or special law to the contrary, the
commissioner of insurance shall study the levying of a $100 fee on all life and health
insurance agents duly licensed by the ommonwealth ef-Massachusetts, receipts of
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| which shall be payable into the General Fund. Said study shall be submitted to the clerks
of the house and senate no later than J anuary 1, 2004. A
| %A | %
SECTION . Notwithstanding any general or special law to the contrary, the
secretary of administration and finance shall submit to the clerks of the house and senate
no later than January 1, 2004 a study of the following:

(a) requiring the alcoholic beverages control commission to collect $100 fee for the
annual renewal of licenses by retailers, including a tavern license or any other
license under this section for the sale of all alcoholic beverages, or for any other
license under this section for the sale of wines and malt beverages.

® reducing the fees charged to noniresidents and residents charged for firearms
licenses to carry and firearm identification cards, requiring that the proceeds be
deposited in the General Fund on a quarterly basis, and removing the four year
expiration date on firearm ID cards and licenses to carry in order to make each
card a lifetime issuance.

() assessing a uniform $125 fee regardless of filing category for all filings with the
civil service commission. )

27X v/

SECTIONHiy Notwithstanding any general or.special law to the contrary, there ]
shall be a fine of $100 imposed on any individual that is convicted of a violation of
sections 13B, 13F, 13H, 13L, 22, 22A, 23, 24, 24b, 26B, 26C, 43,43 A of Chapter 265 of
the general laws or sections.3, 4, 16, 17,28, 29, 29A, 29B, 29CA A of Chapter 272 of
the General Taws. Said fine shall be in addition to, but not in lieu of, any other sentence
proscribed by said sections. Such fine shall be transmitted by the court to the treasurer for
deposit into the General Fund ef-the-commenwealth. Said fine shall be levied in all
instances and shall not be subject to waiver by the court. Such fine shall not be construed
'to substitute for the imposition of the punishment for the crime for which the individual
was convicted. Ve
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[ In addition, to but not in lieu of, the forgoing penaltics, the court shall order persons

convicted of a crime under this statute to pay a fine of $25 that shall be transmitted to the
treasurer for deposit into the General Fund of the-copumenwealth.

jsEhB /

SECTION %— SubseetionL(a)-of section 40 of said chapter 62C of-the-Generat
Fawws, a’s‘tézf)f)earing)i' tet itton, is hereby amended by strikjngmards
“established under section thirty-two Ugmlis chapter” and
inserting in place thereof the following:-~of the federal short-term rate
determined under section 6621(b) of the Internal Revenue Code, as amended and

in effect for the taxable year, plus 2 percentage points, computed as simple interest.
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SECTION l . Subsection (a) of&séction 40 of chapter,62C, as appearing in-the— |
. ., . . . . (22X 4 J .
' Sertmg-atthe-end Fheieot the following Tl

paragraphs:- e
For purposes of this section, the tesm "date of overpayment” shall mean the later of
the date when the commissioner shall have received a properly completed return and full -
payment of the tax due thereon, or the date that the commissioner shall have received
a completed and substantiated written application for abatement filed in accordance with
this chapter.
The commissioner shall not refund any tax, interest, penalty or overpayment nor shall
the state treasurer make any such refund where any taxpayer fails to file a return within
three years of the due date of such return, without regard to extensions.

1785 A -
W/ /
SECTION %9 . Section 26 of the chapter 62C o , as.Ae—

appearing in-the-2000-Offictat-Fdition, is hereby amended by striking subsection (c) and
inserting in place thereof the following subsection: — 7 '

(c) in the case of an arithmetic or clerical error or other obvious error, including any
exclusion of taxable unemployment compensation or Massachusetts state lottery
winnings, apparent either upon the face of the return or apparent from a
comparison of the return with any records, pertaining to the taxpayer's liability or
payment thereof, which are maintained by the commissioner or furnished to the

‘commissioner from any third party source, the commissioner may assess a deficiency
attributable to such error without giving notice to the person
being assessed.

The commissioner may make such corrections to errors found upon a taxpayer's
return and to the amount shown as the tax assessed thereon, including an increase in tax
due or a reduction in a refund claimed, as will cause the return to conform
with any records, pertaining to the taxpayer's liability or payment thereof, which are
maintained by the commissioner or furnished to the commissioner by any third-party.
Concurrently with the making of such corrections, the commissioner shall notify
the taxpayer in writing of the changes made to the return. If within 30 days of the date of
such notice, or within any extended period permitted by the commissioner, the taxpayer
fails to challenge the corrections, the return as corrected shall constitute the taxpayer's
amended self assessed return and the commissioner shall not be required to assess said
corrected tax, nor to provide the taxpayer with a notice of intention to assess,
nor to otherwise send any notice of the corrected tax liability to the taxpayer. Any
taxpayer that disagrees with corrections made by the commissioner's corrections under
this subsection shall challenge same in writing within 30 days of the date of the
commissioner's notice, or within any extended period permitted by the commissioner.

- Once so challenged, the commissioner shall be required to assess any additional tax not
shown on the original return in accordance with the provisions of subsection (b) of this
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1 Mﬂ&@ﬁﬁa&!—l@dﬂ-}m\ls hereby amended by msemagmd-ﬂaer@e{ the followingw |

tickets or shares, the frequency of drawings or selections of winning tickets or shares, and

" section and sha]1 comply with the provisions of s‘eétion_ 32(e) if the cdnnrﬁssionef;s ihitia] v 1
. corrections to the return resulted in the reduction or elimination of arefundclaimed on -
the return by the taxpayer.
167

. SECTTION 4%"' - Zhapter 63 o cther 2
i as 003, byjadding-at

fhe—eﬂd-thepeof-the following sentence:— \
M net income of any qualified subchapier S

subsidiary, its gross income shall be determined by computing its gross income as
. defined under the Code as if it had been taxed as a separate corporation for federal
- income tax purposes whether or not it is wholly or partially owned by a corporate trust, a
subchapter S corporation, a limited liability corporation, a limited liability partnership, or
- any other type of entity, including any qualified subchapter-S subsidiary, so engaged and
* so owned which the commissioner finds was established for the purpose of avoiding the

" foregoing limits.. /
‘SECTION W‘Section 24 og' chapter 10 of-the-General-Laws ds appearingjiﬂ-a

at

paragraphf:- “fhe commission is hefeby further authorized and directed to conduct an
‘;Eﬂéation )’48” Iotféry scratch ticket and shall determine the types of lottery or
lotteries to be conducted, the price, or prices, of tickets or shares in the lottery, the
numbers and sizes of the prizes on the winning tickets or shares, the manner of selecting

tﬁe winning tickets or shares, the manner of payment of prizes to the holders of winning

the type or types of locations at which tickets or shares may be sold, and all other matters
authorized by law. The commission shall report monthly to the govemor, the attorney
general, the general court, the total revenues of the lottery or lotteries conducted for, prize
disbursements, and other expenses for the preceding month, and shall make an annual

report to the same which shall include a full and complete statement of such :,‘_._Eﬂ{cation

ins” lottery revenues, prize disbursements, and other expenses, including such

recommendations as it may deem necessary or advisable.

Proceeds from the sale of such ducation)blés” lottery tickets or shares shall be
distributed according to the distribution of the balance of the State Lottery Fund in

s
accordance with the provisions of clause (c) of section th-iif)’—ﬁ-ve efchapter-tenofthe ﬁ
Gererat Laws. gy ) g
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“SECTION }~. Notwithstanding any general or special law to the contrary, a special
commission consisting of two members of the Judiciary Committee of the House of
Representatives, two members of the Judiciary Committee of the Senate, the Chair of the House
Committee on Ways and Means or his designee, the Chair of the Senate Committee on Ways and
Means or his designee, one justice of the District Court department of the Trial Court, one
criminal defense attorney, the President of the Massachusetts Academy of Criminal Defense
Lawyers or his designee, the Executive Director of the Committee for Public Counsel Services or
his designee, and the President of the Massachusetts Bar Association or his designee, is hereby
established for the purpose of making an investigation and study of the standards by which
indigent counsel are appointed in the Commonwealth, including but not limited to, the criteria by
which justices determine eligibility for indigent counsel, the compensation of indigent counsel,
and the financial status of any defendant under consideration for appointment of counsel. Said
commission shall report to the General Court the results of its investigation and study, and its
recommendations, if any, together with drafts of legislation necessary to carry such
recommendations into effect by filing the same with the Clerk of the House of Representatives
on or before the first Wednesday in November, two thousand and [fem]>
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'SECTIOI&- ! - The department of parks and recreation is hereby authorized to develop
guidelines and criteria on the subject of the public sale of naming n'ghts-for state forests
and parks or for facilities within state forests and parks; provided, that said division shall

provide a report and recommendations on such criteria and guidelines to the committees

\

on ways and means and the joint committee on natural resources and agriculture by

November 15, 2003

/

SECTION__]. Section 5 of chapter 244 of the acts of 2002 is hereby amended by adding
the following paragraph at the end thereof:—

During fiscal year 2004, funds shall be expended by the department of housing and
community development, from the sums set forth and made available in item 7004-7013
of section 2, to institute a program of rolling stock housing for households that are
eligible for residence in and who have actually resided in scattered site shelters funded
through line item 4403-2120 of section 2 of the General Appropriations Act, as said item
funding is administered by the department of transitional assistance, for not less than 6
months. Said department of transitional assistance, in conjunction and collaboration with
the department of housing and community development, shall assist families from such
eligible households in negotiating rental agreements for permanent housing at the current
scattered site placement or, if possible, at an alternative placement located within 20
miles of the household's home community with the assistance of any state rental voucher
program or federal housing choice voucher program. During fiscal year 2004, said
program shall seek to provide such rolling stock housing for not less than 400 eligible
families. =
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SECTIO%S%)section (i) of section 110 of chapter 5 of thg acts of 1995 is
hereby amended by inserting at the end thereo%the following:—

¥Recipients not quahfymg as exempt under the provisions of subsection (e) and
whose child of record is under the age at which full-time school attendance is
mandatory in the city or town in which such child resides, may meet 10 hours of
said work requirement through education and training programs that meet the
requxrements of the federal Personal Work and Responsnblhty Act of 1996.

SEC’I‘ION@ecﬁon 47 of chapter 10 is hereby amended by striking it out of
section 47 in its entirety. |
Vv
SECTIO@ection 12 of chapter 30B of the General Laws is hereby amended by
striking out, in lines 59 through 60,. the words “and the terms thereof have been approved as
reasonable b}-' the emergency finance board”.
/
: 90 : | o
SECTION {. Section 5B of chaptgr 40 of the General '.Laws is hereby amend_fzd by
striking out, in lines 5 through 7,_the words “Emergenéy Financé Board established under section
one of chapter forty-nihe of the acts of nineteeﬁ hundred and thirty-three”, and inserting in place
thereof the following:- director of accounts.
said section is further amended by striking out, in lines 25 through 27, the following

words :- Said board, in addition to the powers and duties otherwise conferred or imposed upon

it, is authorized to perform the further duties imposed by this section.
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o
said section is further amended by striking out, in lines 32 through 35, the followmg

- WOI'dS The members of the board aforesaid when acting under this section shall receive from

the commonwealth compensation to the same extent as provided for services under section one -

of chapter seVenty—four of the acts of 1945.
9/ | -/
SECTION Sectlon 44F of chapter 40 of the General Laws is hereby amended by
. striking out, in lines 18 through 19, the following words:- provided, however, that any

indebtedness so incurred shall not exceed an amount approved by the emergency finance board.

_ - /
SECTION / . Section 18 of chapter 40N of the General Laws is hereby amended by

<=
O
‘)

- striking out, in lines 2 through 4, the following words:- of the emergency finance board
established under the provisions of chaptér 49 of the acts of 1933 or.
/
oy
SECTION ) . Section 99E of chapter 41 of the General Laws is hereby amended by
striking out, in lines 19 through 22, the following words:- provided, however, that any

indebtedness so incurred shall not exceed an amount approved by the emergency finance board.

SECTION | . Section 7 of chapter 44 of the General Laws is hereby amended by striking§

o

out subsection (3A), and inserting in place thereof the following:-
(3A) For remodeling, reconstructing or making extraordinary repairs to public buildings
owned by the city or town, including original equipment and landscaping, paving and other site
improvements incidental or directly related to such remodeling, reconstruction or repair, for a

§ term not exceeding twenty years.

€l
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éaid section is further amended by striking out Subsecﬁon (9), and inserting in place
 thereof the following:-

(9) For the cost of equipment, five years or for such maximum term, not exceeding
fifteen years, based upon the maximum uséful life of the equipment as determined by the Board

- of Selectmen or Mayor or City Manager of the city or town.

- Section 8 of chépter 44 of the General Laws is hereby amended by striking
out in subsection (4A) the words “as may be appfoved by the emergency finance board”.

| Said section is further amended by striking out in subsection (8) in lines 56 through 58,
the W(%rds “provided, however, that the emergency finance board, established under chapter 49 of
the acts of 1933”, and inserting in place thereof the following:- provided, however, that the |

*“the ,state-auditord) -]
ate treasurer, jand the

majority of the members of a board composed of the attorney general, the st
directdr of accounts, or their desi gnees.

Said section is further amended by striking out in subsection (8A) in lines 63 through 64,
the wo;ds “when approved by the emergency finance board, established under section 47 of
chapter 10, for such number of years not exceeding ten, as said board shall fix”, and insefting in
placq thereqf the following:- when approved by the majority of the members of a board

¢ the state audito I

composed of the attorney general, the state treasurer,’(ahd the director of accounts, or their

designees, for such number of years not exceeding ten, as said board shall fix.
Haid section is further amended by striking out subsection (15), and inserting in place
thereof the following:-

(15) For the construction of sewers, sewerage systems, and sewerage treatment and

disposal facilities, or for the lump-sum payment of the cost of tie-in to such services in a

-~ £33
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éontiguous city or town, for a period not exceeding thirty years; provided however that the city or
town has an éntélpﬁse or special revenue fund for sewer services and that the accountant or
auditor or other officer having similar duties in the city or town, shall have certified to the
tfeasurer that ratés and charges have been set at a sufficient level to cover the estimated operatiqg
-eXpenses and debt servicé related to the fund.

§aid section is ﬁlrth&r amendecf by striking out in subsection (18) in lines 139 througﬁ 140 .
the following words:- and shall be subject to the approval of the emergency finance board.
said sectlon is further amended by striking out in subsectlon (19) the following words
“emergency finance board”.
gaid section is further amended by striking out in subsection (20) in line 152 the
followin g words:- with the approval of the Emergency Finance Board, for the portion of the -
project so financed and such amounts as so approved.
§md section is further amended by striking out in subsection (23) in lines 176 through 179
the words “such amounts as may be approved by the emergency finance board established under
section one of chapter forty-nine of the acts of nineteen hundred and thirty-three, and for such
maximum term, not exceeding ten years, as the board shall fix”, and inserting in place thereof the
following:- for such maximum term not exceeding ten years.
uak /
SECTION [. Section 10 of chapter 44 of the General Laws is hereby amended by
striking out the first paragraph and inserting in place thereof the following:- Except as otherwise
authorized by law, a city or town shall not authorize indebtedness to an amount exceeding five
per cent, of the equalized valuation of said city of town. A city or town may authorize

indebtedness in excess of five per cent but not in excess of ten per cent, of the aforesaid

ey —



equalized valuatio'n; provided, however, that the amount of indebtedness so authorized shall be

subject to the. approval of the mebers ofa board compnsed of the attomey general, the state

treasurer, jand the rectorf acéduﬁts or their designees, which approval may be given either

before or after such authorization.

/.

) |
SECTIO@ection 1 of chapter 44A of the General Laws is hereby amended by

- striking out, in lines 3 through 4, the words ““Board’, the emergency finance board established

 under chapter forty-nine of the acts of nineteen hundred and thlrty-three and inserting in place
¢ the State auditory)
thereof the following:- “Board”, a board compnsed of the attorney general, the state treasurer,

- and the director of accounts, or their designees .

9 .
SECTIOQSection 6 of chapter 70B of the General Laws is hereby amended by
striking out, in lines 33 through 34, the words “emergency finance board established under
section 47 of cha_pter 107, and inserting in place thereof the following:- Board of Selectmen or

Mayor or City Manéger of the city or town.

/
SECTIO@.Section 14B of chapter 71 of the General Laws is hereby amended by
striking out lines 45 to 48 inclusive, and inserting in place thereof the following;:-
Copies of such agreement shall be submitted to the department of education, and subject
to its approval, to the several towns for their acceptance.

/

. Section 16 clause (d) of chapter 71 of the General Laws is hereby amended

by striking out, in lines 32 through 33, the words “that any indebtedness so incurred shall not

~ &5 -



exceed an amount approved by the emergency finance board and provided further, ,

% | - v
SECTIOIgjsection 16 of chapter 71 of the General Laws is hereby amended by -

striking out, in lines 100 through 101, the words “To incur debt not exceedmg an amount

approved by the emergency ﬁnance board for the purposes and terms specified in clause (d)” and
insertmg in place thereof the followmg To incur debt for the purposes and terms specified in

~ clause (d);

V)

Ve
5" . .

SECTION Section 16G ¥; of chapter 71 of the General Laws is hereby amended by
striking out in line 8 the words “emergency finance board”, and inserting in place thereof the
following:~ director of accounts.

v

. Section 16H of chapter 71 of the General Laws is hereby amended by

9

SECTION

striking it out in its entirety.

/

5@

SECTION] . Chapter 49 of the acts of 1933 is hereby repealed.

v/

- In any other general or special law where the Emergency Fman i
e state auditor,;

referred to it shall mean a board comprised of the attorney general, the state treasurer land the

SECTION

*@

director of accounts, or their desi gnees.
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‘SECTION , Notwithstanding any general or special law to the contrary, the board of

“higher educatlon shall in consultatlon with the presxdents and chancellors of the
Massachusetts state universities, colleges and .community colleges, or their designees,
conduct a study of the feasibility of creating courses at the request of businesses residing

in Massachusetts, customized to address the special workforce needs of sald businesses,

for Wthh said businesses will pay the state institution providing the educatlonal service a

tultlon fee to be set by an agreement between said institution and said businesses. The

board shall solicit opinions from state business leaders, including, but not limited to,
executives, managers, and other business officials who have a vested interest in the

effective education of the state workforce. The board shall issue a report to the joint
committee on-education, arts and humanities, the joint committee on commerce and

| labor, and the clerks of the house of representatives and the senate, no later than March 1,

2004, which shall state the findings of the board; provided, that said findings shall

include: the cost effectiveness for businesses to utilize state higher education resources

for the education and trainin g of their workforce; estimates of the tuition revenue
generated by providing customized courses for the education and training of the
employees of state businesses, which would be available for the supplementation of the

operating budget and endowment of a given state institution of higher education; a




/.

detailed synopsis of the pfoposed subject Iﬁatier and structure éf courses that could be
created at the request of businesses for the purpose of workforce education and training;
testimonies from state business leaders regarding their interest in utilizing state higher
education resources for the purpose of workforce education and training; and any other
item the boérd feels would provide an accurate fepresentation of the feasibility of such
policy. The board shall also consider in the cdﬁrse of its study, and include in its report,
as provided in this section, the structure of customized business ;:ourses provided by
business graduate schools for large Biue chip and cher companies, which are generating
hundreds of thousands of dollars in additional revenue for said business graduate schools.
The board shall also consider in the course of its study, and include in its report, as
- provided in this section, the feasibility of customized courses for the purpose of
workforce education and ﬁaining for workers of all skill levels, across all industries. The
bbard shall consider said study and said report, as provided in this section, to be an
important initiative in the state strategy to better integrate the workforce education and
training neéds of state workers and business;es with the extensive educational resources of
the institutions of higher education of the Coinmonwealth, and shall pursue fhis study, as
provided in this section, and follow the intent of this section, with all appropriate due
diligence. This study sﬁall be in addition to the'community college workforce training

incentive grant program, authorized in item 7066-0015 of section 2 of this act.
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SECTION ). Chapter 81 of the General Laws, as appearing in the 2000 Official Edition,
is hereby amended by striking out section 15 and inserting in place thereof the following
section:— L . o .
Section 15. The department may contract with the town in which a state highway lies
. or with a private person or may make other provisions for the maintenance, repair and
snow-and ice removal thereof in accordance with the regulations of the department and
subject to its supervision and approval. Such contracts may be made without previous
advertisement. ' ' Y

- SECTIONT}. Paragraph (¢€) of section 4 of chapter 81A of the General Laws, as SO
‘appearing, is hereby amended by striking the entire paragraph and inserting in
~ place thereof the following new paragraph:— ‘

() to (i) own, construct, maintain, repair, reconstruct, improve, rehabilitate, use,
police, administer, control and operate the turnpike or any part thereof, (i1) consistent
with agreements entered into with the highway department to the extent applicable, own,
construct, maintain, repair, reconstruct, improve, rehabilitate, use, police, administer,
control and operate the metropolitan highway system or any part thereof, as it may
determine, -and (jii) effective December 1, 2003, maintain, repair, use, police, administer
and operate interstate hi ghway route 395, interstate highway route 84 and interstate

“highway route 291; provided, however, that the provisions of chapter 91 shall not apply
to the authority, except for any parts or areas thereof subject to said chapter 91 on March
1,1997;. 1

SECTIO&‘! - Paragraph (a) of section 10 of chapter 81A, as so appearing, is hereby
amended by inserting in the second sentence, in line 11, after the words "the turnpike;",
the following—

as-well as the costs of maintaining, repairing, using, policing, administering and
operating interstate highway route 395, interstate highway route 84 and interstate
highway route 291; "

SECTIONL)- Notwithstanding the provisions of any general or special law to the
contrary, in order to achieve efficiencies the executive office of transportation and
construction, the Massachusetts turnpike authority and the Massachusetts highway
department shall identify instances in which the Massachusetts turnpike authority can
achieve cost savings for the maintenance, snow and ice removal, repair, policing, use,
administration and operation of interstate hi ghway route 290, interstate highway route

87




391, and that portion of interstate highway route 91 from the interchange of interstate
highway route 91 and mterchange highway route 90 and continuing to the Connecticut
border. For the period beginning December 31, 2003, and ending on December 31,
2006, the Massachusetts highway department shall enter into an interagency service
~agreement with the authority for the provision of maintenance, snow and ice removal,

' repalr pohcmg, use, admlmstratlon and operation on such routés in order to achieve cost
savings. The authority and the highway department are further authorized and directed
to' submit a report to the Jomt committee on transportation on or before January 1, 2005,
detailing any and all cost savings to the commonwealth resulting from any proposed
agreement to share employees, equipment, and operational activities and functions in

- order to achieve operational efficiencies and cash savings and from any cost savings
directly related to the agreemeént contained in clause (a) herein, including
recommendations to establish a permanent and potentially expanded process for the
transfer of certain responsibilities for interstate highway systems in the commonwealth
from the highway department to the authority beginning December 31, 2006.

v

SECTION'/. Notwithstanding any general or special law E{g th contrary the executive
‘office of transportatlon and construction shall submit to the joint committee on
- transportation no later than January 1, 2004 (a) a study regarding the safety and
efficiency of the North End Rotary located on Route 20 in the town of West Springfield,
(b) the construction of a berm or sound barrier along Gina Circle in Framingham, (c)the
construction of traffic signals and roadway improvements at the intersection of Rockdale
¥ Ave. and Bolton Street in the city of New Bedfor

/‘__ .. : M—Mﬁr oS
/ /prov1ded however that the Secretary of the Executlve Office of Transpartatmn and

Construction shall issue a report, including ﬁndmgs and a recommendation by September

15, 2003 to the Senate and House Committees on Ways and Means and the Joint
i ‘Committee on Transportation with regard to the continuation of the design, planning and
- construction of the North-South Rail Link, so-called. Seid report by the Secretary shall
' include a specific recommendation as to whether continued and future Commonwealth
financial support is warranted for this project, including the identification of the

- estimated cost of the project for construction, equipment and maintenance, its relative

benefit to the public and the prospects, if any, for financial support from the federal J

govemmenti}w o e ] - s g
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‘SECTIONﬁ?Chaptcr 28A of the general laws is hereby amended by inserting after section 4
the following new sectidn: - Section 4A. The secretary of the cxecutive. office of health and
human services shall convene interagency children’s services teams for determining which
agency or agen;:ies within the juﬂsdictién of said secretary shall provide or contract for
aépropriate servicés to a child in cases when disputes arise among zigencies over the delivery of
services to a child or when such éervices are not being provided to a child. For purposes of this
section, “agengy” shgll mean any department, office, commission, board, insﬁtution, or other
agency of the cdmmonwealth within the executive office of health and human services.

The secretary or his désignee shall chair such local or regional teams and preside over
meetings. Such teams shall also include the commissioner or chief executive officer, or his
designee, of the following agencies: the department of public health, the department of social
services, the department of education, the department of transitional assistance, the department of
mental retardation, the department of mental health, the commission on the deaf and hard of
hearing, the Massachusetts rehabilitation commission, the commission for the blind, or any other
agency as deemed necessary by the secretary to ensure delivery of appropriate and needed

services to a child.
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Such teams shall review such cases on a local or regional basis and seek'td idéntify the
services necessary to resolve’ such cases; designafe the agency or agenciés which shall provide or
cOn&act for suéh services; direct suqh designated agency or agencies to accept responsibility for

 such child and provide or contract for such servi;:es; and provide oppoﬂuniﬁeé to receive
: testimony and evidence from such child, .the. family of such éhild, the representétive of such child
or such family, or the representative or other employee of such agen;;y.

If no decision is agreed upon by a majority of the tearm, the secretary shall designate and
require an agency to provide aﬁpropriate and needed éervices to such child. ¥f a designated
agency fails to provide services to a child in a manner consistent with the decision of the team,
the secretary shall review the matter. If said secretary finds that such decision of the team is
reasOnable and within the jurisdiction of the designated agency, he shall direct such agency to
provide services in accordance with the decision of the team and shall take any other action
consistent with state law to ensure that appropriate services are provided to such child.

The teams shall have full access to, and the agencies shall provide all information

relevant to such cases, notwithstanding any provisions of chapter sixty-six A, chapter one
hundred and nineteen, chapter one hundred and twelve, or any other law to the contrary related to
the confidentiality of persénal data. However, all confidential information shall‘be returned to its
oﬁginafing source upon completion of this process and shall not be retained by the team or any
member the;reof and no member of the team shall disseminate any confidential information
revealed during this process.

For purposes of this section, “child” shall mean a person under the age of eighteen, or
under the age of twenty-two if such person is disabled or has special needs.

The secretary shall issue an annual report summarizing the activities of the teams during
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the preceding fiscal year.

SECTIO . The state advisory commission for special educatio_ﬁ is hereby authorized to

investigate and study exit measurements for students with disabilities, accommodations for
_ students with disabilities for the MCAS exam, so-called, and the alternate assessment to MCAS 4
for students with disabilities, Chapter 71B privaté school tuition pricihg, and the feasibility of
training and partnership grants for disseminating best practices, training staff in use of assistive
technology and collaboration on programs and services in the delivery of special education
services. For tl.le purposes of thxs section, the state advisory council shall consult with the
operatioﬁal services division of administration and finance, the department of education, school
superintendents, school committee members, special education administrators, collaborative
directors, parents and consumers, and representatives of approved private schools. The state
advisory commission_fo; special education shall report to the board of education and to the
general court the result of its investigation and study and its recommendations as well as any
minority report, by filing the same with the clerk of the house of representatives, and the cletk éf
the senate, on or before May 1, 2003 but may issue interim reports from time to time.” . /
: vSECTIOMThe operational service }divisiovn of administratiqn and finance and the
department of education shall jointly study issues related to cost increases for matters of health
and safety, as defined.‘by state and federal regulations and as required by the department of
education where the department of education has determined that certain cost increases must be
‘implemented prior to the effective date of the tuition increase resulting from program
reconstruction. In conducting their study, said agencies shall seek input from the Massachusetts

association of approved private schools, the Massachusetts administrators for special education,

the Massachusetts association of school superintendents and parent consumers. The operational
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seﬁicg division of administration and finance and the department of education shall feport to the
* general court the result of their investigation and study and their recommendations, if any, by

.~ filing the same with the clerk of the house of representatives and the clerk of the senate on or ‘

before January 31, 2004 X%
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"SECTIOOtWithstanding any general or épécial, law to the contrary, the advisory
council on Alzheimer's disease and related disorders, as established in the office of the governor
in section 379 of chapter 194 of the écts 0f 1998, and in section 80 of chapter 236 of the acts 6f A
2000, shall continﬁe tol be established during fiscal years 2004 and 2005. The advisory council
shall advise the secretariats, departments, agencies, and institutions of the commonwgalth on
matters of policy, programs, services, and information affecting residents of the comrﬂonwealth
with dementia-related illnesses and their caregivers. The advisory council shall have the
following goals: (1) to recommend the delivery of services in the most effective and efficient
manner possible, including identifying means of coordination and cooperation among different
state agencies and departments in order to achieve costs savings and to facilitate meeting the
needs of people with dementia and their caregivers; (2) to identify additional séufces of federal

and private sector funding with which the commonwealth may provide additional services and
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programs for peo‘ple with dementia and their caregivers; (3) to promote public and professional
awareness and education relative to dementia and access to dementia services and programs;

(4) to identify service delivery mechanisms that enhance the quality of life for people with
dementia-and their caregivers; (5) to evaluate and coordinate implementation of
recommendations made in 1994 by the governor's conference on Alzheimer's disease. The
advisory council shall consist of 17 persons, 5 to be appointed by the governor, 5 to be appointed
by the speaker of the housé o_f representatives, S to be appointed by the president of the senafe, 1
to be appointed by the minority leader of the house of representatives, and 1 to be appointed by
the minority leader of the senate. The persons so appointed to the advisory council shall be
repregentatives of state agencies, cohsumers, medical research and provider communities and
representatives of the Massachusefts chapters of the Alzheimer's disease and related disorders
associations. Members of the advisory couﬁcil duly appointed to the council as authorized under

section 80 of chapter 236 of the acts of 2000 and serving on June 30, 2002 shall serve without

reappointment during fiscal years 2004 and 2005. The council shall meet not less than quarterly -
and shall prepare an annual report of its activities and recommendations that shall be filed with
the house and senate committees on ways and means and the joint committee on human services

and elderly affairs.
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f S ECT! ar\ There shall be estab11_§hed a commission, consisting of 2 mcmbers appointed by the

H A—————y .

1 — 7 Speaker of the House of Representatives; 2 appointed by the Senate President; 1
appointed by the ininority leader of the House; 1 appointed by the thinority' »lgaader of the

Senate; 3 members appointed by the Governor, 1 of whom shall be a representative of

the convenience store industry and 1 of whom shall be a representative of the tobacco
industry. Said commission shall study the issue of making it illegal for a cigarette
mahufactﬁfer o_f distributor to direéﬂy or indirectly require a retailer, as a condition to the
receipt of consumer price discounts, promotions or otherwise, to allocate a percentage‘of _

the retailer’s available stocking, display, signage or advertising space exclusively for the |

sale or promotion of said manufacturer’s or distributor’s product.

g5~
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(B) the addresg of the taxpayer;
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(C) the type of tax for 'which the taxpéyer is delinquent;
(D) the year the tax was assessed; and
(E) the alﬂ;)unt of total tax liability outstanding, including penalties and interest.
(2) The cqmmisSioner shall make the list available for public inspection at the department .
ﬁpon requést during regular business houfs. The g:ornmissibner shall, at least annually,
publish the list on the department’s website, with a link to said liét clearly sitﬁated on said
website, and at the same time may also publish said list in any print media and electronic
- -media-of the commissioner’s choosing; - .
(3) At le‘:ast 60 days prior to the disclosure of any information pertaining to any such
delinquent taxpayer',‘the commissioner shall mail a written notice to each delinquent
taxpayef under this Subsect_ion addressed to such delinquent taxpayer at his last or usual
placé éf business or abode, as appears in the commissioner’s records, detailing the . o Lo ;
| amozl%nt_. aﬁd nature of this deli,nq;ency and the intended disclosure of information
pertaining t.0 the ta)'(payer under this subsection. Failure of delivery of such notice shall
not affect the validity of the notice. If the delinquent tax has not been paid nor other
arrangements made by the taxpayer to address the outstanding liability to tﬁe sati sféction
of the commissioner, as provided in sections 37A through 37C of this chapter., inclusive, |
60 days after the date of the mailing, the commissioner shall place the taxpayefs name
on the list in the manner stipulated in subdivision (1) of this subsection. |
(4) For the purposes of this subsection, an unpaid tax is not delinquent and therefore not
subject to disclosure if:

(A) a written agreement for payment exists without default between the taxpayer and the

comimissioner;
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(]§) an appeal period to contest the lial;ility has not éxpir‘ed; or
(C)-the tax liability is under appeal before a trial court, or the appellate tax board, or-'
before an appellate coutt.

(5) For the purposes of this subsection, unpaid liabilities are not subject to publication if:
(A) the commissioner is in the p'roc;esé of reviewing or-adjusting fhe liability or btherwisé
conéidering the taxpayer’s peﬁding abaté;.xlent application;

(B) the téxpayer is a debtor in a bankruptcy proceeding and the commissjoner is then

. balred frqin; f;ir;her colléctiQn activity by the autom?;tic stay or by any. 6ihé_f qrd’e_; .of'_ the
bankruptcy court; |

(C) the commissioner has been notified that the taxpayér is deceased;

(D) the time peﬁod for collecting taxes has expired;A .

(E) the taxpayer hés pending with the department an offer in settlement under section
- 37A of this éf_iapter;'or N | -

~ (F) the taxpayer’s liébility is the subject of a criminal investigation, attorney general
review, ér indictment.

(6) Any ﬁnauthorized or wrongful disclosure made by the commissioner in a good faith
effort to comply with this paragraph shall not be considered a violétion of this section.
(7) The commissioner shall Ihake a report to the Joint Committee on Taxation annually
regarding the effectiveness of the list, as well as any recommendations the commissioner
may have to enhance its application.”.

/
Fi<)
SECTIONJ The commissioner of the department of revenue may adopt such rules and

regulations as said commissioner deems necessary to implement the provisions of
£516 and 517

sections gdeiRelusivefof this act.

167 and 517

,/mdusuzgl of this act shall be effective for

SECTION]. The provisions of sections
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SECTION J Section 5 of chapter 71B of the General Laws is hercby amended by adding, in line
30 as appearing in the 2000 Official #ldition, after the number "3" the following: "or placement
in Special Education Collaboratives™ Y,

SECTION]. Notwithstanding the provisions of any general or special law to the contrary,
the operational services division shall establish a price adjustment review commission
which shall make recommendations about special education rate calculations and rate

~ structures for fiscal year 2005. Said commission shall include the commissioner of social
services or his designee, the commissioner of education or his designee, the secretary of
administration and finance or his designee, the house and senate chairs of the joint
committee on education or their designees, the chairs of the house and senate ways and
means committees or their designees, a representative of the Massachusetts association of
school superintendents, a representative of the Massachusetts association of special
education administrators, and a representative of the Massachusetts association of chapter
766 approved private schools. Said commission shall submit its report to the legislature,
along with any proposed legislation necessary to carry such recommendations into effect,
no later than October 1, 2003.
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SECTION ! Notwithstanding the provisions of any general or special law to the contrary,
the department of education shall report to the legislature on the effectiveness of the
expanded program allotment, as defined in section 2 of chapter 70 of the general laws.
The report shall include, for every school district for which said allotment is calculated as
part of its foundation budget, a comparison of how much said school district is allotted -
and how much said school district is actually spending in said category. The report shall
further include a description of all programs currently being funded through this
allotment, including but not limited to, after school programs, MCAS remediation
programs, extended day programs, summer programs, and any enrichment programs
designed to improve academic performance among low income at risk students in the
districts receiving such funds. Said report shall be provided to the house and senate chairs
of the joint committee on education, arts, and humanities, and to the house and senate

chairs of the house and senate committees-on ways and means no later than December 31,
2003. '

SECTION | There is hereby established a special commission to report on alternatives
to using the property tax to fund public education. Said commission shall consist of the
Speaker of the House of Representatives and 3 additional members to be appointed by the
Speaker of the House, the President of the Massachusetts Senate and 3 additional
members to be appointed by the President of the Senate, the Chairman of the House
Committee on Ways and Means or his designee, the Chairman of the Senate Committee
on Ways and Means or his designee, the House and Senate Chairs of the Joint Committee
on Education, Arts, and Humanities, the House and Senate Chairs of the Joint Committee
on Taxation, who shall both serve as chairs of said comimission, the Secretary of
Administration and Finance, and 1 member appointed by the following organizations: the
Department of Revenue, the Suburban Coalition, the Massachusetts Taxpayer's
Foundation, the Massachusetts Municipal Association, Associated Industries of
Massachusetts, and the Taxpayer's Equity Alliance of Massachusetts. Said commission
shall be chaired by the House and Senate Chairs of the Joint Committee on Taxation. The
scope of the commission's inquiry shall include, but shall not be limited to: reviewing the
current practice of using the property tax to fund education and seeking alternative
sources of funding to provide a dedicated stream of revenue. The Commission shall
submit its report to the House and Senate Committee on Ways and Means, the Joint
Committee on Education, Arts and Humanities, and the Joint Committee on Taxation not
later than January 30, 2004 along with drafis of any legislation.

v
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SECTION,/. Notwithstanding the provisions of any general or special law to the contrary, the
joint committee on education, arts, and humanities shall issue a report not later than September

30, 2003, and the house committee on ways and means shall issue a report not later than October

30. 2003, on the following subject matters: moratorium on awarding new charters to charter

schools: restricting enrollment of charter schools at current levels; apd charter school funding,
includir’lg the calculation of charter school tuition amount and the reimbursement amount from

the state.
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GECTION 525 | Section 1D of Chapter 69 of the General Laws, as appearing in : |
the 2000 Official Ediﬁdn, is hereby amended by adding the following paragraph:

Notwithstanding any general or special law to the contrary, each school district,

by vote of its Schdol Committee, shall have the authority to award a high school diploma
to those students who are eligibie for special education programs and who have fulfilled
all the requirements of that school district for graduation. In addition, should a school

committee elect to award diplomas to special education students who have met all district

requirements, the diplomas awarded to the sfudgnts in that district shall indi_cate thé'lt‘ |
MCAS competency has‘been achié\;ed where appropriate. Nothing herein shall be

construed to requiré any district to award a high school diploma to any student who has
not achieved a MCAS compc;,tcncy determ'ination; Any School Committeg may vote to

award such diplomas for any class scheduled to graduate in FY 03 through FY 06.

- v

SECTION _'3/_]/_(0 Section 80 of chapter 184 of the acts of 2002 is
hereby amended by striking out the word “seven” in line 3 and inserting in

place thereof the figure: - 10.
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_ Section 429 of Chapter 159 of the Acts of 2000 is hereby amerided in the |

- first paragraph in the second sentence by striking the word, “two” and inserting in place

thereof the word: four; in the first paragraph in the third sentence by striking the word, -
“three” and inserting in place thereof the word: two; in the first paragraph in the fourth
sentence by inserting after the word, “phase” the following: and four in the second phase;
in the first paragraph in the fifth sentence by inserting at the end thereof the following:
and final approvals for the second phase shall be made no later than July 1, 2004. Said
section 429 is also hereby amended in the second paragraph in the fourth and fifih
sentences by striking the words, “first phase” and inserting in place thereof the words:
first and second phases. :

Section 54 of Chaptér 218 of the General Laws, as appearing.in the 2000

glgf?;‘ilogdln _is hereby amended by inserting after the words “Suffolk County” in hng
5 -and in line 8 the following;— , excluding Chelsea and Revere,
£9

SECTION . K Notwithstanding any general or special law to the contrary, all Jjudges
currently acting as a presiding judge in any of the divisions of the Boston municipal court
department which were, prior to the passage of this act, formerly under the jurisdiction of

the district court department of the trial court shall continue performing such duties and

 responsibilities until such time as their term expires. All grant or community service

programs which were funded in those divisions of the Boston municipal court department

 that were, prior to the passage of this act, under the jurisdiction of the district court

department shall continue receiving such funding as part of a cooperative agreement
between said departments. Notwithstanding any general or special law to the contrary,
the chief justice for administration and management, the chief justice of the district court
division of the trial court, and the chief Jjustice of the Boston municipal court department
shall, on or before August 1, 2003, enter into agreements regarding the assignment of
judges between the district court department and the Boston municipal court department
in order to preserve the continuity of the current judicial assignments of those Jjudges

serving in courts other than the court to which such judges were ori ginally assigned and

to minimize the reassignment of such judges to other courts following the passage Qf this

act.
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. SECTION /. The legislature shall establish a 19 member special commission to
study the ecological and environmental impact of the oil spill in Buzzards Bay by
Bouchard barge #120 and to investigate legislative changes to existing laws and
regulations to increase safety of commercial barges traveling in state waters. The
commission shall also evaluate the potential changes in both civil and criminal laws that
may apply to the operation of commercial barges in state waters. Said commission shall
consist of 15 legislators, 2 of which shall include the House and Senate chairs of the _
Natural Resources and Agriculture committees, 5 members appointed by the Presiderit of
the Senate, and 10 members appointed by the Speaker of the House, including at least
one member in each chamber by a minority party; and 4 non-legislator members, 2
appointed by the Governor and 2 appointed by the Attorney General.

Said special commission shall submit its report and recommendation, if any, to the
legislature by November 1, 2003. 4

SECTION /4 . The division of urban parks and recreation is authorized and
directed to prepare an application to place the former metropolitan parks system on the
National Register of Historic Sites. , : -

| 532 o X

SECTION [/ . Notwithstanding the provisions of any general or special law or
rule or regulation to the contrary, all bargaining unit two, nine, and other employees
within the Metropolitan District Commission. or the Department of Environmental
Management of immediately before the transfer date in the discharge of their
responsibilities, shall be transferred, subject to appropriation, notwithstanding any change
in job titles or duties, to the Department of Parks and Recreation or the Department of
Conservation and Agriculture with no impairment of employment and/or civil service
rights held immediately before the transfer date, without interruption of service, without
the impairment of seniority, retirement or other ri ghts of employees, without reduction in
compensation or salary grade, without loss of accrued ri ghts to holidays, sick leave,
vacation and benefits, and without change in union representation or certified collective
bargaining unit as certified by the state labor relations commission or in local union
representation or affiliation. Any collective bargaining agreement in effect immediately
before the transfer date shall continue in effect and the terms and conditions of
employment therein shall continue as if the employees had not been so transferred.

Nothing in this section shall be construed to confer upon any employee any right not held
immediately before the date of said transfer, or to prohibit any reduction of salary grade,
transfer, reassignment, suspension discharge layoff or abolition of position not prohibited VF
before such date. \

i i ial law to the contrary, the
SECTION% . Notwithstanding any general or specia .
Massachusetts Water Resources Authority and the Department of Parks and Recreation

shall collaborate on developing and implementing a watershed manag(;ielﬁent pi:;l aio 2? :
submitted to the house and senate committees on ways andfrr;tlaang an " ;S:ai:ecof thiyS -
i i ' i h year following ,
environmental affairs not later than January 1 in each assz :
provided, that such plan shall include, but not be limited to, the followmg. (a)t li::sunng
‘the continued availability of clean water in the CommopwealthZ (b) enSl;nnfterShed
continued recreational use of and public access to app(ll;;etlil)lefdlwzlt(i)gnoo fv:) ey, the goal
i i bbin Reservoir, (c) the form, ,
management lands, including the Qua . LA
ich i i deral water quality regulations
of which is to comply with all state and fe. : . O ods
i iltration installation, (d) cost reduction
assistance of a newly constructed water filtra : 1, (d) cos .
and (e) recommendations to the general court regarding any legislation w(liucgl Y]?:ld
further the goals of this section. Prior to acquisition of any watershcd. lan sd deice .
division of watershed management, said division shall seek consultau(‘)_:n‘ and a
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SECTION 4. Notwithstanding the provisions of any general or special law to the :
contrary, the property located in Norfolk, Massachusetts, as identified in chapter 519 of
the acts of 1980 and formerly known as the Department of Public Health Hospital,

Pondyville Hospital, is hereby added to the list of properties for which said department has
responsibility, pursuant to chapter 21E of the general laws or any other applicable general _

“or special law, for ensuring that all needed environmental remediation and related work is
performed and that all contamination is eliminated from said property. ‘ \T/ "

SECTIO . On or before September 1, 2003, the department of public health Lemuel
Shattuck hospital shall submit a report to the house and senate committee on ways and
means detailing the current billing procedure and rate used to determine the expenses
charged to county sheriffs by said hospital for medical services provided to inmates of
county correctional facilities by said hospital, the prior billing procedure and rate used by
said hospital to determine said expenses during fiscal years FY97 through FY02, and an -
explanation of the differences, if any, between the current and prior billing procedure and
rate used by said hospital. Said report shall include, but not be limited to, the following:
(1) information relative to whether said county sheriffs are currently charged using an
‘all-inclusive flat fee’ rate or an individual ‘fee for service’ rate by said hospital, (2)
whether said sheriffs were previously charged, during fiscal years FY97 through FY02,
using an ‘all-inclusive flat fee’ rate or an individual ‘fee for service’ rate by said hospital,
(3) information regarding the current and prior level of interaction and participation
afforded to said county sheriffs by the administration of said hospital in determining the
rate that is so charged and the level of medical care that is required to continue billing at
certain rates for said inmates, (4) information regarding the current and prior level of
interaction and participation afforded to health maintenance organizations that have been
retained by the department of correction to provide health insurance coverage for state
inmates in determining the rate that the department is charged for medical services
provided to state inmates and the level of medical care that is required to continue billing ' k '
at certain rates for said inmates, (5) the current billing procedure and rate used by said
hospital to determine the expenses charged to said health maintenance organizations
covering state inmates including whether said organizations are currently charged using

ani “all-inclusive flat fee’ rate or an individual ‘fee for service’ rate by said hospital, (6)
information regarding whether the billing procedure and rate used to charge said county
sheriffs is uniformly applied to all county sheriffs, and (7) information detailing t.he
percentage of actual expenses born by said hospital for the provision of said medical
services that is covered by funds appropriated within line item 8910-0010 of section 2 of -
this act and the percentage of actual expenses for said medical services that is covered by
direct payments made to the Lemuel Shattuck hospital by the county sheriffs for fiscal
years 1997 through 2002, inclusive. '
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. SECTION, ‘Section 2 of chapter 184 of the acts of 2003 is hereby amended in item 8000-00Q]10,

in line 217, by striking the words “of the award to Saugus” _ A
SECTIO - Subsection (1) of section 5 of chapter 32 of the General Laws, as appearing in
the 2000 Official Edition, is hereby amended by striking out paragraph (e). -

SECTION 2 - Notwithstanding any geheral or special law to the contrary, pension contributions
rates for employees in Group 1, 2,-and 4 hired after J anuary 1, 2004 shall be 12 per cent.
Pension contributions rates employees in Group 3 hired after January 1, 2004 shall be 14 per

cent. -
SECTION % - Notwithstanding any general or special law to the contrary, the executive office of
administration and finance in cooperation with the executive office of environmental affairs and
the department of environmental protection, shall meet its obligations under the biosolids
improvement project for the Greater Lawrence Sanitary District by June 30, 2006; / '

SECTION_{” . (A) N otwithstanding chapter 32 of the General Laws or any other general or
special law to the contrary, the state board of retirement, established under section 18 of chapter
10 of the General Laws, shall establish and implement a retirement incentive for public
employees, hereinafter referred to as the retirement incentive program, in accordance with this
act. In order to be deemed eligible by said board for any of the benefit options under the

- retirement incentive program, an employee: (i) shall be an employee of the commonwealth on
the effective date of this act; (ii) shall be a member in active service of the state retirement
system on the effective date of this act; (iii) shall be classified in Group 1 of said retirement
system in accordance with clause (g) of subdivision (2) of section 3 of said chapter 32; (iv) shall
- be eligible to receive a superannuation retirement allowance in accordance with subdivision 1y
of section 5 of said chapter 32 or subdivision (1) of section 10 of said chapter 32 upon the date of
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retirement requested in his written application for retirement with said board; (v) shall have

received his pay advices via the commonwealth's human resources compensation management -

. system or the University of Massachusetts’ human resources management information system;
and (vi) shall have filed a written application with the board in accordance with paragraph (b) of

this section. :

The total number of eligible employees who may receive the benefit of the retirement incentive
program shall be limited to 5,000. Employees with a greater number of years of creditable
service on the effective date of this act shall be approved by the state retirement board before
approval may be given to employees with a lesser number of years of creditable service on the
effective date of this act. Notwithstanding the provisions of any general or special law to the
contrary, or any provisions of this act to the contrary, employees whose regular compensation is
funded from federal, trust or capital accounts, pursuant to chapter 29 of the General Laws, shall
not be eligible to receive the benefit. The application filed for retirement under this act may be
delivered in person or by mail to the state board of retirement. No employee shall be eligible for
more than 1 of the incentives offered in this act and no employee may become eligible for 1
incentive by virtue of the application of a different incentive.

Notwithstanding the limit of 5,000 employees eligible to receive the retirement incentive
program benefit, an employee eligible pursuant to the criteria established in this section who
entered the service of the commonwealth before J anuary 1, 1975 and has 5 per cent of his regular
compensation withheld in accordance with clause (i) of paragraph (b) of subdivision (1) of
section 22 of chapter 32 of the General Laws shall be eligible to receive the benefit of the
retirement incentive program. Notwithstanding the limit of 5,000 employees eligible to receive
the retirement benefit, an employee eligible pursuant to the criteria established in this section
‘who entered the service of the commonwealth on or after J anuary 1, 1975 but before January 1,
1984 and has 7 per cent of his regular compensation withheld in accordance with clause (ii) of
said paragraph (b) of said subdivision (1) of said section 22 of said chapter 32 shall be eligible to
receive the benefit of the retirement incentive program. ’ :

Words used in this act shall have the same meaning as they are used in. said chapter 32 unless
otherwise expressly provided or unless the context clearly requires otherwise. An employee who
retires and receives an additional benefit in accordance with this act shall be deemed to be retired

for superannuation under said chapter 32 and shall be subject to all of said chapter 32.

Employees of the judiciary and elected officials shall not be eligible to participaté in the
retirement incentive program.

(B) Notwithstanding any provision of section 5 of chapter 32 of the General Laws that
requires a retirement date within 4 months of the filing of an application for superannuation
retirement, in order to receive the retirement benefit provided by this act, an eligible employee,
except as otherwise provided in this section, shall file his application for retirement with the state
board of retirement after July 15, 2003 and not later than August 15, 2003. The retirement date
requested shall be August 29, 2003, except for employees of the state board of retirement for
whom the retirement date requested shall be January 31, 2004.
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To ensure the successful completion of the academic year, employees of the University of
Massachusetts and employees of state and community colleges shall file their applications for
retirement within the period required in this section, but the retirement date requested shall be
December 31, 2003. The president of the University of Massachusetts and the chancellor of
higher education may identify job titles which may elect to retire earlier than December 31, - :
2003. Said president and said chancellor shall each file a complete list of titles and corresponding
job title codes with the state board of retirement not later than January 15, 2003, but no o

retirement shall be effective earlier than August 29, 2003.

(C) An employee who is eligible for the retirement incentive program may request in his
‘application for retirement that the state board of retirement credit him with an additional _
retirement benefit in accordance with this section. Each such employee shall request and receive
a combination of years of creditable service and years of age, the sum of which shall not be
greater than 5 years, for the purposes of determining his superannuation retirement allowance
pursuant to paragraph (a) of subdivision (2) of section 5 of chapter 32 of the General Laws.

Notwithstanding the credit, the total normal yearly amount of the retirement allowance, as
determined in accordance with said section 5 of said chapter 32, of any employee who retires and
receives the retirement incentive program benefit shall not exceed 80 per cent of the average
annual rate of his regular compensation as determined in accordance with said section 5 of said

chapter 32.

(D) For a married employee who retires and receives an additional benefit under this act,
an election of a retirement option under section 12 of chapter 32 of the General Laws shall not be
valid unless (i) it is accompanied by the signature of the member's spouse indicating the
member's spouse's knowledge and understanding of the retirement option selected: or (i) a
certification by the state board of retirement that the spouse has received notice of such election
as provided in this section. If a member who is married files an election which is not signed by
the spouse, the state board of retirement shall notify the member's spouse within 15 days by
registered mail of the option election and the election shall not take effect until 30 days after the
date on which the notification was sent, any such election may be changed by the member at any
time within 30 days or at any other time permitted under said chapter 32. Nothing in this section
shall affect the effective date of any retirement allowance but, in the event of any election having
been filed which is not so accompanied, the payment of any allowance so elected shall not be
commenced earlier than 30 days after the state board of retirement sends the required notice.

(E) The state board of retirement shall provide retirement counseling to employees who
choose to consider retiring or who choose to retire under the retirement incentive program. Such
counseling shall include, but not be limited to, the following: (i) a full explanation of the
retirement benefits provided by this act; (ii) a comparison of the expected lifetime retirement
benefits payable to an employee under the retirement incentive program and under the existing
chapter 32 of the General Laws; (iii) the election of a retirement option under section 12 of said
chapter 32; (iv) the restrictions on employment after retirement; (v) the laws relative to the
payment of cost-of-living adjustments to the retirement allowance; and (vi) the effect of federal
and state taxation on retirement income. The group insurance commission shall provide
counseling about the provision of health care benefits under chapter 32A of the General Laws.
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Each such employee shall sign a statement that he has received the counseling or that he does not
want to receive the counseling prior to the approval by the state board of retirement of such
employee's application for superannuation benefits and the additional benefit provided by this
act. : : :

Pursuant to section 98 of said chapter 32, the state treasurer may make advance payments in an
amount not to exceed any retirement allowance actually due to an employee who is eligible for
and who has filed an application for retirement under the retirement incentive program and who
does not receive a retirement allowance ‘within 90 days after submitting a retirement application,
during such period as is necessary for the processing of the application for retirement. '

(F) The secretary of administration and finance may fill an executive branch position
vacated as a result of an applicant's participation in the retirement incentive program if said
secretary determines that the position is vital to the public health, public safety or other critical
operations of the commonwealth. The total annualized cost of regular compensation paid out by
the commonwealth in fiscal year 2004 for refilled positions in the executive branch shall not
exceed 20 per cent of the total annualized cost of regular compensation which would have been
paid out by the commonwealth during fiscal year 2004 for the positions vacated in the executive
branch pursuant to the retirement incentive program had such positions not been vacated;
provided, further, that the total annualized cost of regular compensation paid out by the
commonwealth in fiscal year 2005 for refilled positions in the executive branch shall not exceed
20 per cent of the total annualized cost of regular compensation which would have been paid out
by the commonwealth during fiscal year 2005 for the positions vacated in the executive branch
pursuant to the retirement incentive program had such positions not been vacated.

(G) The comptroller, in conjunction with the state board of retirement, shall certify to the
house and senate committees on ways and means by September 26, 2003 the total value of
compensation of the last pay period prior to August 29, 2003, by line item, of each individual
that has enrolled in the retirement incentive program.

(H) Notwithstandin g any general or special law to the contrary, no person shall be hired
by a state agency, as defined in section 1 of chapter 6A of the General Laws, on a permanent or
temporary basis to fill any position made vacant by the retirement of an employee receiving an
additional benefit in accordance with this act and the comptroller shall not authorize the payment
of any regular compensation, including paid leave, vacation, salary in lieu of vacation, payment
in lieu of maintenance, holiday pay, overtime pay and salary differentials from any account
funded by an appropriation to any such person on or after August 29, 2003 until June 30, 2005. If
the secretary of administration and finance determines that a position is critical and essential to
the operations of 1 or more services provided by the commonwealth, said secretary shall include
the position in a schedule which shall include: (i) the classification title of each position; (ii) the
item of appropriation in which the position is funded:; (iii) the number of positions listed in the
schedule with such title; (iv) the salary range payable to each position; and (v) the approximate
date during the fiscal period of August 29, 2003 to June 30, 2005, inclusive, that said secretary
shall have determined that the position shall be filled. Said secretary shall prepare 1 or more
supplementary schedules in the same form if he shall determine that a supplementary schedule
shall be necessary. The schedule shall be filed with the house and Senate committees on ways




and means and said secretary may fill any such positions before June 30, 2005 but in no instance
shall such positions be filled earlier than 10 days following-the filing of the schedule with said - -
committees. The total annualized cost of régula T cotipensation paid out by-the commonwealth in n
fiscal year 2004 for refilled positions in state agencies shall riot exceed-20 per cent-of the total
annualized cost of regular compensation which would have beenpaid out by the commonwealth
during fiscal year 2004 for the positions vacated in state agencies pursuant to the retirement
incentive program had such. positions not been vacated. The total annualized cost of regular
compensation paid out by the commonwealth in fiscal year 2005 for refilled positions in state
‘agencies shall not exceed 20 per cent of the total annualized cost of regular compensation which
would have been paid out by the commonwealth during fiscal year 2005 for the positions vacated
in state agencies pursuant to the retirement incentive program had such positions not been
vacated. : .
The comptroller shall authorize the payment of any regular compensation, including paid leave,
vacation, salary in lieu of vacation, payment in lieu of maintenance, holiday pay, overtime pay
and salary differentials for position titles on file pursuant to paragraph (i).

(D) The secretary of administration and finance shall list each position made vacant by the
retirement of an employee from a state agency, as defined in section 1 of chapter 6A of the
General Laws, receiving an additional benefit in accordance with this act and shall file such list
with the house and senate committees on ways and means and the comptroller not later than
September 12, 2003 and shall supplement the list as may be deemed necessary through June 30,
2005. For each such position, the Iist shall include the item of appropriation from which the
position is funded, the name of the state agency, as defined in said section 1 of said chapter 6A,
which is funded by such item, the classification title of the position, the salary range for the title
and the salary payable to the person who retired from the position. The list and any supplements
shall indicate which of these positions were refilled, the date on which they were refilled and the
annual salary of each refilled position.

(J) Notwithstanding any general or special law to the contrary, no person shall be hired
by a state or community college in the system of public institutions of higher education, as
defined in section 5 of chapter 15A of the General Laws, but excluding the University of
Massachusetts at Amherst, Boston, Dartmouth, Lowell and Worcester, on a permanent or
temporary basis to fill any position made vacant by the retirement of an employee receiving an
additional benefit in accordance with this act and the comptroller shall not authorize the payment
of any regular compensation, including paid leave, vacation, salary in lieu of vacation, payment
in lieu of maintenance, holiday pay, overtime pay and salary differentials from any account
funded by an appropriation to any such person on or after August 29, 2003 until June 30, 2005, If
it is determined that a position is critical and essential to the operations of 1 or more services
provided by the commonwealth, the board of hi gher education shall include the positionin a
schedule which shall include: (i) the classification title of each position; (ii) the item of
appropriation in which the position is funded; (iii) the number of positions listed in the schedule -
with the title; (iv) the salary range payable to each position; and (v) the approximate date during
the fiscal period of August 29, 2003 to June 30, 2005, inclusive, that it is determined that the
position shall be filled. Said board shall prepare 1 or more supplementary schedules in the same
form if said board shall determine that a supplementary schedule shall be necessary. The
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schedule shall be filed with the house ard senate committees on ways and means and the
positions may be filled before June 30, 2005 but in no instance shall such positions be filled
earlier than 10 days following the filing of the schédule with said comumnittees. The total _
annualized cost of regular compensation paid out by the commonwealth in fiscal year 2004 for
refilled positions in the state and community colleges shall not exceed 20 per cent of the total
annualized cost of regular compensation which would have been paid out by the commonwealth
during fiscal year 2004 for the positions vacated in the state and community colleges pursuant to
the retirement incentive program had such positions not been vacated. The total annualized cost
of regular compensation paid out by the commonwealth in fiscal year 2005 for refilled positions

in the state and community colleges shall not exceed 20 per cent of the total annualized cost of
regular compensation which would have been paid out by the commonwealth during fiscal year
2005 for the positions vacated in the state and community colleges pursuant to the retirement |

- incentive program had such positions not been vacated.
The board of higher education shall not create a position title or similar position title within the
same item of appropriation as those contained in the list filed pursuant to paragraph (K) of this
section, before June 30, 2005. o ' ’

The comptroller shall authorize the payment of any regular compensation, including paid leave,
vacation, salary in lieu of vacation, payment in lieu of maintenance, holiday pay, overtime pay
and salary differentials for position titles on file pursuant to paragraph (k).

(K) The board of higher education shall list each position made vacant by the retirement
of an employee of a state or community college in the system of public institutions of higher
education, as defined in section 5 of chapter 15A of the General Laws, but exéluding the
University of Massachusetts at Afnherst,-Bos'ton, Dartmouth, Lowell and Worcester, receiving an
additional benefit in accordance with this act and shall file such list with the house and senate
committees on ways and means and the comptroller not later than September 12, 2003 and shall
supplement the list as may be deemed necessary through June 30, 2005. For each such position,
the list shall include the item of appropriation from which the position is funded, the name of the _
public institution in the system of higher education, as defined in said section S of said chapter
15A, which is funded by such item, the classification title of the position, the salary range for the
title and the salary payable to the person who retired from the position. The list and any
supplements shall indicate which of these positions have been refilled, the date on which they
were refilled and the annual salary of each refilled position.

(L) Notwithstanding any general or special law to the contrary, no person shall be hired
by a division of the University of Massachusetts on a permanent or temporary basis to fill any
position made vacant by the retirement of an employee receiving an additional benefit in
accordance with this act and the comptroller shall not authorize the payment of any regular
compensation, including paid leave, vacation, salary in lieu of vacation, payment in lieu of
maintenance, holiday pay, overtime pay and salary differentials from any account funded by an
appropriation to any such person on or after August 29, 2003 until June 30, 2005. If it is
determined that a position is critical and essential to the operations of 1 or more services
provided by the commonwealth, the board of trustees of the University of Massachusetts shall
include such position in a schedule which shall include: (i) the classification title of each-
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position; (ii) the item of appropriation in which the position is funded; (iii) the number of
positions listed in the schedule with the title; (iv) the salary range payable to each position; and
(V) the approximate date during the fiscal period of August 29, 2003 to June 30, 2005, inclusive,
that it is determined that the position shall be filled. Said board shall prepare 1 or more
supplementary schedules in the same fortn if said board shall determine that a supplementary
schedule shall be necessary. The schedule shall be filed with the house and senate committees on
ways and means and such positions may be filled prior to June 30, 2005 but in no instance shall
such positions be filled earlier than 10 days following the filing of the schedule with said
. committees; provided, that the total annualized cost of regular compensation paid out by the
commonwealth in fiscal year 2004 for refilled positions in the University of Massachusetts shall
not exceed 20 per cent of the total annualized cost of regular compensation which would have
been paid out by the commonwealth during fiscal year 2004 for the positions vacated in the
University of Massachusetts pursuant to the retirement incentive program had such positions not
‘been vacated. The total annualized cost of regular compensation paid out by the commonwealth
in fiscal year 2005 for refilled positions in the University of Massachusetts shall not exceed 20
per cent of the total annualized cost of regular compensation which would have been paid out by
the commonwealth during fiscal year 2005 for the positions vacated in the University of
Massachusetts pursuant to the retirement incentive program had such positions not been vacated.

The board of trustees or the president of the University of Massachusetts shall not create any.
‘position title or similar position title within the same item of appropriation as those contained in
the list filed pursuant to paragraph (m) of this act, before June 30, 2005.

The comptroller shall authorize the payment of any regular COmpenéation, including paid leave, -
vacation, salary in lieu of vacation, payment in lieu of maintenance, holiday pay, overtime pay
and salary differentials for position titles on file pursuant to paragraph (m).

(M) The board of trustees of the University of Massachusetts shall list each positionh made
vacant by the retirement of an employee of any division of the University of Massachusetts
receiving an additional benefit in accordance with this act and shall file such list with the house
and senate committees on ways and means and the comptroller not later than September 12, 2003
and shall supplement the list as may be deemed necessary through June 30, 2005. For each such
position, the list shall include the item of appropriation from which the position is funded, the
name of the public institution in the system of higher education, as defined in section 5 of
chapter 15A of the General Laws, which is funded by item, the classification title of the position,
the salary range for the title and the salary payable to the person who retired from the position.
The list and any supplements shall indicate which of these positions were refilled, the date on
which they were refilled and the annual salary of each refilled position.

(N) The Massachusetts Water Resources Autherity established pursuant to chapter 372
of the acts of 1984, as amended, may elect to participate in the retirement incentive program by a
majority vote of its board of directors, which vote shall occur not later than April 1, 2004.
Eligibility for the retirement incentive program shall not exceed that provided in section 1 of this
 act as applied to the circumstances said authority. Said authority may restructure the retirement
incentive program at its discretion but the benefit received by a retiree shall not exceed the
retirement benefits provided in section 3. The effective retirement date for employees of the
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Massachusetts Water Resources Authority shall be not earher than the effective date of this act
and not later than June 30, 2004,

(0) The executive director of the public employee retirement administration commission
~ shall analyze, study and evaluate the costs and actuarial liabilities attributable to the additional
benefits payable in accordance with this act. Said commission shall file a report with the
secretary of administration and finance, the joint committee on public service and the house and
senate committees on ways and means on or before December 31, 2003.

(P) A state agency with an employee opting into the retirement incentive program under
this act shall submit to the house and senate committees on ways and means a report detailing the
amounts of sick and vacation time accrued for each such employee.

(Q) Notwithstanding any general or special law or any collective bargaining agreement or
other employment contract to the contrary and in consideration of the benefits conferred in this
act, an employee who elects to retire under this act and is eligible to receive a payment in lieu of
accrued vacation time, unused sick leave or other benefit under such agreement or contract shall
waive the required remittance of that payment within 30 days and shall receive 1/5 of such
payment on July 1, 2004, 1/5 of such payment on July 1, 2005 , 1/5 of such payment on July 1,
2006, 1/5 of such payment July 1, 2007, and 1/5 of such payment July 1, 2008, . Each such
employee shall sign a statement that he has agreed to receive 1/5 of such payment on July 1,
2004, 1/5 of such payment on July 1, 2005, 1/5 of such payment July 1, 2006, 1/5 of such
payment July 1, 2007, and 1/5 of such payment on July 1, 2008 prior to the approval by the state
board of retirement of the employee's application for supérannuation benefits and the additional
benefit provided by this act. The state board of retirement shall deny an application for early
retirement under this act by an employee who belongs to a bargaining unit for which a collective
bargaining agreement inconsistent with this section is in effect at the time of that application,
unless the employee organization representing that employee has filed with said board and with
the secretary of administration and finance a statement waiving any such inconsistent provision
of the agreement on behalf of all members of the bargaining unit who file applications under this
act.

(R) On or before March 1, 2004, the secretary of administration and finance shall file
with the joint committee on public service and the house and senate committees on ways and
means a report detailing the number of employees participating in the retirement incentive
program, the estimated salary savings in fiscal years 2004 and 2005 as a result of such &
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" employees' participation, the number of positions vacated or expected to be vacated as a result o
such employees' participation that have been or are expected to be refilled and the estimated
salary costs in fiscal years 2004 and 2005 on account of such refilled positions.

SEC'I‘IOIS i Section 19B of this act shall expire on June 30, 2005.
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SECTION 5 LB - Employees who are performing any functions transferred
between department or agencies pursuant to this act shall be transferred to the
receiving department/agency without impairment of wages, seniority, collective
bargaining, civil service status and any other rights;

SECTION GL(({ tandmg the provision of any general or special law to&

~ the contrary, any state o1 MU 01pal employee who is requested, required or
volunteers to participate in a furlough plan. offered, requested or required by
that employee's employer shall receive the full retirement or pension benefits
that would have accrued to that employee had the employee not partlc1pated in
the furlough program. -

SECTIO% Section 1F of chapter 425 of the General Laws, as appéaring in the 2002 Official
Edition, is hereby amended by striking out, in line 12 the words ' 'retained revenue account
established by the department and used for nuclear power plant environmental monitoring
activities" and inserting in place thereof the following "the Radiation Control Trust account".

4!

SECTION %X Chapter 161B of the General Laws is hereby amended by addmg the following
new section:—

SECTION 11. If at any time any prmc1pal or interest is due or about to come due on any bond ot
note issued by the authority for net cost of service payments owed to the authority by the
commonwealth or by the authorities municipal members, and funds to pay the same are not
available, the administrator shall certify to the state treasurer the amount required to meet such
obligations and the commonwealth shall thereupon pay over to the authority the amount so
cetrtified, subject to appropriation.
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SECTION_)~ Chapter 6 of the Massachusetts General Laws, as appearing
in the 2000 Official edition is hereby amended by striking out sections 43, 44

and 45. ‘
| @ e

SECTION Chapter 10 of the Massachusetts General Laws, as appearing
in the 2000 official edition is hereby amended by adding at the end thereof
the following sections: _

- Section 64. There shall be a commission to be known as the alcoholic
beverages control commission, to consist of a commissioner and two associate
commissioners appointed by the treasurer. Not more than.two members shall be

. members of the same political party. The commissioner and one associate
commissioner shall serve terms coterminous with that of the treasurer. One
associate commissioner shall serve a four-year term. The commissioner shall
serve as chairman and shall devote his full time during business hours -
to his official duties. The positions of commissioner and associate
commissioners shall be classified in accordance with section forty-five of
chapter thirty and the salaries shall be determined in accordanice with section
forty-six C of said chapter thirty. Any vacancy may be filled in like manner
for the remainder of the unexpired term. The treasurer may remove any member
for neglect of duty, misconduct, or malfeasance in office, after providing
said member a written statement of the charges and an opportunity to be heard
thereon. Two members shall constitute a quorum for the purpose of conducting
the business of the commission. A vacancy shall not impair the right of the
remaining members to exercise the powers of the commissic:s.

Section 65. The commission shall have general supervision of the conduct
of the business of manufacturing, importing, exporting, storing, transporting
and selling alcoholic beverages as defined in section one of chapter one
hundred and thirty-eight and also of the quality, purity and alcoholic content
thereof. R :

The cominission shall subritic fo we-goverior, the siaio woasarer and to

~ the general court as ‘seon as may.be after the end of each state fiscal year a

full report of its action and of the conduct and condition of traffic in _
alcoholic beverages during such year, together with recommendations for such
legislation as it deems necessary or desirable for the better regulation and
control of such traffic and for the promotion of temperance in the use of

such beverages. The members shall receive their necessary traveling and other
expenses incurred while in the performance of their official duties.

Section 66. The commission may appoint and remove a secretary. It may

expend for such investi gators, clerical, and other assistants as may be
necessary for the performance .
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of its duties such amounts as may be appropriated and said employees shall retain all

collective bargaining and other rights previously held. The commissioner may appoint a

chief investigator and ofher investigators, who shall be exempt from chapter 31, for the -
pmpqsé of enforcing or causing to bé enforced the penaltiés pfovided by law against
evé_ry pefsori who is guilty of a violation of chapter 138 of thé General Laws of which
they can obtain reasonable proof, and shall ﬁake all needful and appropriate
investigations for the said purpose. Each person who receivgé an appointmeht as an
investigator shall complete a basic reserve police officer training course through the
Massachusetts criminal justice training council and attend a basic training course
conducted by the commission. All investigators shall attend an ﬁnnual in-service training
course pursuant to this section. Each member of the commission, and each of its

employees having access to moneys received by.it, shall give to the state treasurer a bond

for the faithful performance of his duties in a penal sum and with sureties approved by the

state treasurer.

SECTION;& {. Section 1 of chapter 138 of the Massachusetts General Laws, as
appearfng in the 2000 official edition is hereby amended by striking out in line 32 the words
‘forty-three of chapter six’ and inserting in place thereof the following: ‘sixty -four of chapter

9

ten’.”
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’ ' @/0 . funds opriated to a state or
SECTION /. Notwithstanding any general or special law to the contrary, no funds appr P dentificat
community college shall be expended for the purpose of issuing or renewing student or §mployee identification

cards which display the social security number of said stude.ht.or employee. &&

SECTION J. Notwithstanding any general or special law to the contrary, the b‘o.ard of hi gher igltllllcalt\zr; Sl:cllllerebtzl
authorized and directed to establish a two year pilot program for out of state tuition reteéatlog ah ; fcalculate glss s
College of Liberal Arts and the Massachusetts College of Art. For each institution, the oai1 il z;l alonlate |
total tuition collected by these institutions in fiscal year 2003 from out of state students, and shall p e

regulations to allow these institutions to retain all out of state tuition in excess of 103% of the fiscal year 2003 out

of state tuition amount; provided, further, that said regulations shall ensure that no resident of M_a'ssachusetts is
denied admission to said institutions as a result of said tuition retention pilot project. The board shallgis‘sue a report
on the progress of said initiative no later than February 1, 2004 to the house and senate chairs of the joint ]
committee on education, arts, and humanities, and the chairs of the house and senate ways and means committees.
Said report shall include the number of out of state students attending said schools, the amount of tuition retained
under said program, and the programs or initiatives funded with said retained revenue.

SECTION#Notwithstandin g the provisions of any other general or special law to the contrary, not less
than $300,000 of the amount appropriated in line-item 7511-7961 in section 2 of chapter 267 of the Acts of 1995
shall be expended for the purpose of conducting a study to create a master plan that would assess the capital and
facility needs of the T.W. McGee Building and other buildings located on the Lynn campus of North Shore
Community College and that would analyze the feasibility of allowing North Shore Community College to enter a
multi-year agreement with private entities relative to capital and facility needs at the aforementioned site.

= « w

SECTION 2 For the purpose of item 7066-0225, the board of higher education shall file any regulations
required by said item, after compliance with all applicable provisions of chapter 304, except section 5, with the
clerk of the house of representatives who shall refer such regulations to the joint committee on education, arts and
humanities. Within 30 days after such referral, said committee may hold a public hearing on the regulations and
shall issue a report to the board of higher education. Said report shall contain any proposed changes to the
regulations voted upon by the committee. The board shall review said report and shall adopt final regulations as

deemed appropriate in view of said report and shall file its final regulations with the chairmen of said committee
and the house and senate committees on ways and means. If the final regulations do not contain the changes
proposed by the committee, the board shall send a letter to the committee accompanying the final regulations
stating the reasons why such proposed changes were not adopted.
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stud i
ents enrolled in charter schools as of October 1, 2003

I3
'SECTION |/ ‘ '
N 1 Chapter 222 of the Apts 0f 2002 is hereby amended by striking out

sections 1 and 2.

el - | A
al or special law to the contrary, the joint

SECTION,Z, Notwithstanding any gener
all study the certification for certain

committee on education, arts and humanities sh
teaching and administrative positions. Said study shall include, but not be limited to, an
evaluation of the current test established by the board of education, as well as the

 possibility of implementing the “pRAXIS II”, so-called, published by the Educational
Testing Services. Said study shall be submitted to the clerk of the house and the house
committee on ways and means not later than December 31, 2003.

v//g,/




-~

. Notwithstanding the provisions of section 14 of C‘hai)ter 58 of the General Laws
relative to the time of application for correction of a detenniﬂation of the value of land made
pursuant to section 13 of said chapter 58 or any other general or special law to the contrary, the

-board of assessors of the Town of Salisbury may within 90 days of the effective date of this act
make such written application to the appellate tax board in connection with the June 13, 2002,
notice of sucil determination received by the Town. The appellate tax board shall act on such
application in accordance with said section 14 not less than 30 days following the date of such

_application. This act shall take effect upon its passage. Or take any other relative action thereto,
SECTION Section 4 of Chapter 71A, as most recently amended by section 1 of Chapter

386 of the Acts of 2002, is hereby further amended by striking the second sentence and inserting

| in place thereof the following sentence: o "
Children who-are English learners shall be educated through sheltered English immersion during
a temporary transition period not normally intended to exceed oné school year, provided,
however, that kindergarten English learners shall be educated either in sheltered English
immersion or English language mainstream qlasérooms with assistance in English language
acquisition, iqcluding, but not limited to, English as a second language, so—called.A —
SECTIO ~Section 4 of Chapter 71A, as most recently amended by section 1 of Chapter 386
of the Acts of 2002, is hereby fuﬁhér amended by striking out the last sentence and inserting in

place thereof the following sentence:

“Foreign language classes for children who already know English, two- way bilingual programs
for students in grades one through twelve and special educational programs for physically- or

mentally-impaired students shall be complétely unaffected.

Subsection (a) of section 5 of said Chapter 71A, as most recently amended by section 1 of

Chapter 386 of the Acts of 2002, is hereby amended by striking out the third sentence and
s



“If a parental waiver has been granted, the affected child may be transferred to classes teaching |

English and other subjects through bilingual education techniques or other generally recognized

educational methodologies pemiitted by law.”

/

- SECTION@ecﬁon 7 6f chapter 71A, as most recently amended by section 1 of chapter 386
of the Acts of 2002 is hereby further amended by adding .tﬁe following two paragraphs:
“English learners in any program shall be taught to the same academic standards and cumculum
frameworks as all students and shall be provided the same opportumtles to master such

. standards and frameworks as other students. Districts shall regularly assess mastery of academic

standards and curriculum frameworks. ‘ ' s

The district shall send repoﬁ cards and prbgress reports, including, but not limited to, progress in
becoming proficient in using the English language, and other school commﬁnicétions to the
parents or legal guardians of English learners programs in the same manner and frequency as
report cards and progress reports of other students enrolled in the district. 'fhe reportts shall, to
the maximum extent possible, be written in a language understandable to the parents and legal

guardians of such students.”

(] & éD
SECTION ). Chapter 71A of the General Laws is hereby amended by inserting after section 7

the following section:

“Section 7A. The office of educational quality and accountability shall conduct on-site visits to
school districts at least once every 5 years for the purpose of evaluating the effectiveness of

programs serving English learners and to validate evidence of educational outcomes. The

evaluation shall include, but not be limited to, a review of individual student records of all

20—



English leainers, a review of the prdgrams and services provided to English learners, and a = ﬂ .
review of the drop out rate of English learners formerly enrolled in the district within the prior 3 . B
years.

In the event a review and evaluation undertaken under this section demonstrates that a district is
failing to adequately improve educational outcomes for English learners, the commissioner may

recommend to the board of education that any school within the district be declared under-

performing under sections 1J and 1K of chapter 69.

SECTION 562. _ /

~Section 11 of Chapter 161A of the General Laws, as appearing in the 2000 Official
Edition, is hereby amended, in line 13, by inserting after the word “months” the

following:-

provided, however, said authority may raise fares if said decrease in ridership occurs in a
fiscal year immediately preceding, immediately following or during a fiscal year in which
the govemnor has exercised his emergency powers under section 9C of chapter 29, or if
said decrease occurs during a fiscal year in which a terrorist act or an unanticipated grave
natural disaster or other natural phenomenon of an exceptional, inevitable and irresistible
character, the effects of which could not have been prevented or avoided by the exercise
of due care or foresight, occurs in the commonwealth and said act or disaster has a direct
~or indirect causal connection to said decrease in ridership.
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- SEC’I"IO _ ‘3 Chai)ter 85 of the General Laws, as appearing in the 2000 Ofﬁcial
Edition, is hereby amended by adding at the end thereof the foilowing new sections:- ‘

Section 37. As used iﬁ section thirty-seven A, the following words shall, unless the
' _cc_mtexf ;:learly requires othérwise,‘ have the following meaning:-

“Direct light", light emifting generally in a downward direction by alamp, off a reflector,
o_r.through a refractor of a luminaire.

"Fuﬂfcufoff luminaire", a luminaire that allows no difect light from the luminéiré above a
= hoﬁzon’ial plane through the luminaire's lowest light-emitting patt, in its mounted form. |
"Glaré“, direct light emitted by a luminaire that causes reduced visibility of objects or
- momentary blindness. ' |
"Lamp", the component of a Juminaire that p_roduces light.

“Light Pollution", general sky glow caused by the scattering of artificial light in the

atmosphere.

“Light trespass", light emitted by a luminaire that shines beyond the boundaries of the
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property on which the luminaire is located.

“Lumen", a specific standard unit of measureinent of lumindus flux.
| "Luminaire", a complete lighting unit, including a lamp or lamps together with the parts
des1gned to distribute the hght to pos1t10n and protect the lamps, and to connect the lamps to the
power supply. |

“Non-cutoff luminaire", Aav-streetlight luminaire in which either the lamp and surrounding
glass lens extends well below the horizontal plane of opaque shiélding elements of the luminaire,
or the lamp is situated on top of a post or on a pivoting support on the side of a building, causing
light to be cast as glare outward and upward, beyond its useful range.

“Outdoor light fixtures", outdoor artificial illuminating devices, permanently installed or
portable, used for flood-lighting, roadway and area lighting, general illamination, or
advertisement. |

"Permanent outdoor luminaire", any fixed luminaire or system of luminaires that is
outdoors and that is intended to be used for seven days or longer.

"Roadway lighting", permanent outdoor luminaires that are specifically intended to
illuminate roadways for gutomotive vehicles.

"Semi-cutoff luminaire", a luminaire that allows no more than six percent of the light
from the lamp to be emitted above a horizontal plane passing through the luminaire's lowest
light-emitting part,

“State funds", any bond revenues or any money appropriated or allocated by the General
.Court..

- Section 37A. No state funds shall be used to install any new permanent outdoor luminaire

or to replace an existing permanent outdoor luminaire unless the following conditions are met:
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(a) The new or replapement lumiriajre is a full-cutoff l’uminaire when the rated output of |
the luminaire is greater than one thousand eight hundred lumens;

®)Ifa lighting reéommendation or regxﬂatibn applies, the minimum illuminance
specified by the reédmmendation or regulation is used; -

(c)Ifno lightin-g recommendation or regulation applies, the minimum illuminance
adequate for the intended purpose is used w;th con31derat10n given to recognized standards,
mcludmg, but not limited to, recommenc_led practices adopted by the illuminating engineering
society of North America (IESNA); | |

(d) For roadway lighting unassociated with intersections of two or more streets or
highways, a determination is made by the department of highways that the plirpose of the lighting
installation or replacement cannot be achieved By installation of reflectorized roadway markers,
lines, warnings or informational signs, or other passive means; and

| () Adequate consnderatlon has been given to the conservation of energy and to the
minimization of glare, light polluuon and light trespass. The requirements of this section shall
not apply in any of the following circumstances, settings or location:

(1) a federal law, rule or regulation breempts state lﬁw;

(2) the outdoor li ghting fixture is used on a temporary basis by emergency pefsonnel
requiring additional illumination for emergency procedures or used by repair personnel on a
temporary basis for road repair;

(3) navigational lighting systems at airports and other lighting necessary for aircraft
safety;

(4) special events or situations that may require additional illumination, including, but not

limited to, sporting events and the illumination of historic structures, monuments, or flags;

— )2 —



provided however, that all such illuminaﬁon-shall be selected and installed to shield the lamp

_used from di;ect view to the greatest extent possible, and to minimize upward lighting and light

-trespass;

(5) any urban area where there is high night-time pedestrian traffic which has been
examined by an engineer employed by the commonwealth and experienced in outdoor lightilig
.and deemed to be an area where the installation of semi-cutoff luminaires is necessary;

(6) a state prison, county ﬁouse of cottection or county jail; or
(7) when a compelling safety interest exists that cannot be addressed by any other

method.

The division of energy resources, in consultation with the department of highways, shall
promulgate regulaﬁons to implement and enforce this section, including a system to ensure that
the use of state funds for street lighting complies with the requirements set forth herein. Said
regulations shall include the establishiment of a waiver process, to be administered by the
secretary of administration and finance or his designee, whereby a state agency, division or
depanmént may apply for and be granied an exemption from the requirements of this section on
the grounds that a bonafide operational, temporary, safety or specific aesthetic need exists to an
extént that warrants sucil an exemption or upon the establishment by said agency, division or
department that the installation and use of the permanent outdoor luminaries required by this

section will not be cost effective over the expected use life of said luminaries.

SECTIO The provisions of this act shall take effect as of November 1, 2003. -
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- ‘SECTION ! Chapter 81A of the General Laws as appean‘ﬁg in the 2000 Official

Edition is hereby amended by adding after section 14 the following section:-

Section 14A. (a) As used in this section, the followiﬁg words shall, unless the context |

élearly requires otherwiée, have the following meaning;-

"birect light", light emitting generally in a downward direction by a lamp, off a
reflector, or through a refractor of a luminaire. |

"Fuil;cutoff luminaire", a luminaire that allows no direct light from the luminaire
above a horizontal plane through the luminaire's lowest light-emitting part, in its mounted form.

- "Glare", direct light emitted by a luminaire that causes ;edUCed visibility of

objects or momentary blindness.

"Lamp", the component of a luminaire that producés light.

"Light Pollution", general sky glow caused by the scattering of artificial light in
~ the atmosphere.

"Light trespass", light emitted by a luminaire that shines beyond the boundaries of
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: ;hg property on which the luminaire is‘locate,d.
“Lumen", a specific standard unitof measufemenf of luminous flux.

"Lumina.iré", a complete lighting unit, including a lamp or lamps togsther with the
' paﬁs designed to dlstnbute the hght to position and protect the lamps, and to connect the Iamps

to the power supply
"Non-cutoff iuminaire" a'streetlight luminaire in which either the lamp and
sutroundmg glass lens extends well below the horizontal plane of opaque shielding elements of
the lummalre, or the damp 1s-'situéited on top of a pé*st‘- oron a pivotings&ppo‘rt on the' side of a
building, causing light to be cast as glare outward and upward, beyond its useful range.

"Outdoor light fixtures", outdoor attiﬁcial illuminating devices, permanently
installed or portable, used for flood-lighting, roadway and area lighting, general illumination, or
advertisement.

"Permanent outdoor luminaire", any fixed luminaire or system of luminaires that
is outdoors and that is intended to be used for seven days or longer.

"Roadway lighting", permanent outdoor Iunﬁnaﬁes that are spéciﬁcally intended
fo illuminate roadways for automotive vehicles.

"Semi-cutoff Iuminaire",'a Iuminaire that allows no more than six percent of the
light from the lamp to be emitted above a horizontal plane passing through the luminaire's lowest

light-emitting part.

(b) The lessee, user or occupant of real property of the authority leased, used, or occupied
in connection with a business conducted for profit, shall retrofit existing permanent outdoor

luminaires or install new permanent outdoor luminaires that meet the following conditions:




(1) The new or replacement luminaire is a full-cutoff luminaire when the rated
output of the Iuminaire is greater than one thousand eight hundred lumens;

(2) If a lighting recommendation or regulaﬁon applies, nhe minimum illuminance
specified By the reeonnnendatibn or regnlation is used; |

(3) If no lighting recommendation or regulation applies, the minimum illuminance
adequate for the intended purpose is used with cons1derat10n given to recognized standards,
including, but not limited to; recommended practices adopted by the illuminating engineeiing:
society of North America (IESNA);

(4) For roadway lighting unassociated with intersections of two or more streets or
highways, a determination is made by the MaSsachnsetts tarnpike autnoﬂty t'hat the purpose of
the lighting installation or replacement cannot be acnieved by installation of reflectorized
roadway markers, lines, wamingé or informational signs, or other passive means; and

(5) Adequate consideration has been given to the conservation of energy and to
the minimization of glare, lighf pollution, and light trespass.

| The requirements of this section shall not apply in any of the following circumstances,
settings or location: |

(i) a federal law, rule or regulation preempts state law;

(ii) the outdoor hghtmg ﬁxture is used on a temporary basis by emergency personnel
requmng additional 111um1nat10n for emergency procedures or used by repalr personnel on a
temporary basis for road repair;

(iii) special events or situations that may require additional ilIurnination, including, but

-not limited to, the illumination of historic structures, monuments, or flags; provided, however,
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that all such 1llummatxon shall be selected and installed to shield the lamp used from direct view -
to the greatest extent poss1ble and to minimize upward lighting and light trespass

(iv) when a compelling safety interest exists that cannot be addressed by any other

method.

(v) the lessee, user, or occupant’s permanent outdoor luminaires currently meet the above

conditions.
(c) The division of energy resources, in consultatioﬁ with the Massachusetts turnpike
: aixthoﬁty;’-shaﬂl promulgate regulatiotis to implement and enforce this section. |
(dj The lessee, user or occupant shall cql_nply with this section by January 1, 2008.
/__
: Si?,CTION @aragral;h €3] of subsection (c) of section 29F of chapter 29 of the General
. Laws, as appeating in the 2000 Official Edition, is hereby amended by inserting after the word |

"safety;", in line 70, the following words:- or (ix) repeated or aggravated violation of any state or

federal law protecting the environment;.

SECTIOl!] ! . Paragraph (2) of said subsection (c) of said section 29F of said chapter 29, as so.
appearing, is hereby amended by inserting after the words "record of health and safety", in hpe

82, the following words:- or environmental.”




_—

' %ﬂy individual who has been in the state retirement system for more

than thirty-five (35) years, w1th at least ten (10) or more years of sald thirty-five (35) years

having been in the employmenf of :the Massachusetts Water and Resources Administration; who,
in the course of his/her state employment was exposed to asbestos or other hazardous materials;
and who has beén diagnosed with an extraneously cancer related illness as well as an
extraneously cardio-vascular gnd/or cardiac related illness, will be eligible for early retirement
with surviving spouse benefits at a compe'nsatidn rate equivalent to his/her current salary, if said

individual makes application for an early rétirement on or before December 31, 2003.

)30~

"/t?ﬂ -~




sétlans:Z

SECTION@@ Section 62 of Chapter 177 of the Acts of 2001 is hereby amended by
striking the first sentence of subsection (a) and inserting in place thereof the following:—
The secretary of the executive office of elder affairs, the commissioner of the group
~ insurance commission and the commissioners of the departments of public health, mental
heath and mental retardation shall form a prescription drug procurement unit which shall
develop a program of aggregate purchase of all prescription drugs or a program to
“negotiate discounts directly with pharmaceutical companies on behalf of the unit and its
member agencies and may, if feasible, develop a plan to pass on negotiated discounts to
uninsured or underinsured residents of the Commonwealth.

(b) Section 62 of Chapter 177 of the Acts of 2001 is amended by interesting at the
end of subsection (a) the following new paragraph:— B
The names of pharmaceutical companies who do and do not enter into either a program
of aggregate purchase of prescription drugs or a program of negotiated discounts with the
prescription drug procurement unit created in this section are public information. The unit
shall release this information to health care providers and the public on a regular basis
and shall publicize participation by pharmaceutical companies that is of particular benefit
to the public. The Commissioner of the Division of Medical Assistance may impose prior
authorization requirements in the Medicaid program as part of the MassHealth drug list,
so called, administered by the Commonwealth, as permitted by law, for the dispensing of
prescription drugs provided by those pharmaceutical companies who do not enter into
either a program of aggregate purchase of prescription drugs or a program of negotiated

discounts with the prescription drug procurement unit.

SECTIO@N otwithstanding the provisions of any general or special law to the
contrary, the division of health care findnce and policy shall conduct a study on
determining the rate of payment for those pharmacies that dispense prescribed drugs to
nursing homes, assisted living facilities, hospice programs and similar institutional sites
‘of care, those pharmacies that dispense sterile intravenous drugs ordered by physicians to
patients in their homes, and all other phgrmacies. Said division shall submit a report on
said study not later than October 1, 268 to the house and senate committees on ways and
means and shall recommend an accurate/rate for said pharmacies.

71 (20030 :
SECTIO . Notwithstanding the provisions of any general or special law to the
contrary, prior to the termination of aliens eligible for benefits under line items 4000-
0430, 4000-0870 and 4000-0880, the division of medical assistance shall review the
eligibility of all aliens receiving assistance under said line items to assure that all
federally eligible aliens are identified and their cost of coverage reimbursed by the
federal Medicaid program to the greatest extent possible consistent with federal law.

SECTIO@ Notwithstanding any general or special law to the contrary, the
comptroller shall certify that all revenues generated from license fees, permit fees and

any other sources of revenue pertaining to inland fishing, hunting and trapping permit
fees under the provision of section 224, from the sale authorized in section 6 and sums
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- teceived by the commonwealth from the federal government as reimbursed, grants in aid
" or other receipts on account of activities of the former division of fisheries, wildlife and
law enforcement and any and all interest generated from the balances of said fund shall
be expended solely upon the following: the payment of general administrative expenses
of the subdivision of fisheries and wildlife, for acquiring, maintaining or leasing public .
fishing rights on land on inland streams and ponds, including stream management and the
creation of new ponds, for acquiring, maintaining or leasing public hunting rights on land
within the commonwealth, for biological surveys of the inland waters of the
commonwealth, for propagation of game birds and fish, for salvaging and distributing
game birds and fish, for acquisition and maintenance of wildlife sanctuaries and fish and
wildlife management areas, for maintaining water resources to provide an adequate water
. supply for wildlife, for maintaining sources of food for game birds, for other general -
- purposes of said division and said executive office, for payment of the amount necessary
- for personal services and other expenses for and on account of the enforcement of laws
relating directly to game and inland fisheries, such amounts to be determined by the
commissioner of administration, for the payment of fringe and related costs as
determined by the state comptroller. Upon the determination of the state comptroller, any
transfers authorized in this act that would divert funds from the purposes stated herein.
- and would result in the loss of receipt of federal reimbursements, grants in aid or other
forms of federal assistance, shall not occur. The Comptroller shall certify annually to the
General Court the amount of revenues received and expended pursuant to the provisions
of this section. . '
(<73 : .
SECTIO . Notwithstanding the provisions of any general or special law to the
contrary, it is the intent of the House to work in collaboration with the executive office of -
health and human services to advance an uncompensated care pool proposal that protects
. all hospitals, especially safety net hospitals and community health centers that provide

-~ the largest share of uncompensated care, while maximizing federal financial participation
. and implementing streamlined and cost-effective management reforms.

SECTIO . Notwithstanding any general or special law to the contrary the
department of parks and recreation shall be obligated to do the following (a) continue to
maintain a visitors’ informational center at the Quabbin Reservation (b) continue to
provide access and recreational activities that are consistent with the access and
recreation provided in current plans, () continue to operate the Quabbin watershed
advisory committee and a Ware River watershed advisory committee as provided in
section 114 of Chapter 92. On July 1, 2003 , ownership, possession and control of the
system personal property as it relates to the watershed system shall pass to and be vested
in without consideration or further evidence of transfer, and shall thereafter be in the
ownership, possession and control of the department of parks and recreation. All such
system personal property shall include, without limitation, records, books, maps, plans
and documents of any kind and description, and held in any media including without
limitation computerized data, provided that all records pertaining to the history of the
Swift River and Ware River Valleys, land takings therein, Quabbin Reservoir
construction and matters regarding the 4 discontinued towns and extant adjacent
communities shall remain accessible to the public at the Quabbin Reservoir
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administrative facilities in Belchertown, Massachusetts. The disposition of said property
shall be subject to Article 97 of the Massachusetts Constitution and approval of the
Governor. Such land disposition shall be made only upon the finding that such land no
longer provides protection for the water supply system. Said department of parks and
recreation, acting only on behalf of the Commonwealth, may acquire from any person,
real property or any interest or rights therein deemed by it essential for the operation,
improvement; maintenance, management or enlargément of the watershed system, by
purchase, by gift or by eminent domain in accordance with the provisions of Chapter 79
or Chapter 80A of the General Laws, without the further prior approval of the Governor
or the General Court; provided, that all such acquired watershed lands shall be held in the -
name of the Commonwealth of Massachusetts. Such acquired watershed lands shall
become part of the department of parks and recreation system of real property under its

.. Operation. No disposition of any lands acquired as part of the watershed system or rights

in supply or acquisition of rights in sources of water supply may occur without the prior
" approval of the Governor and the General Court; provided, that such approval be in
compliance with the provisions of Article 97 of the Massachusetts Constitution.
[4
SECTION *Section 12 of chapter 118E of the General Laws, as appearing in the
2000 Official Edition, is hereby amended by inserting at the end of the first paragraph
 thereof the following sentence:— The division shall adopt and amend regulations, in
accordance with chapter thirty A, for the administration of its duties and powers and to
“effectuate the provisions and purposes of this chapter. Regulations which restrict
coverage or covered services shall be adopted only after public notice and hearing.
. &
SECTIO - Notwithstanding the provisions of any general or special law, rule or
regulation-to the contrary, the Division of Medical Assistance may on a Demonstration
basis in the area defined and limited under the federally funded DOHHS URSA CAP
Grant 1-G92-OA 00005-02 provide benefits described in section 9C of chapter 118E to
employees and employers. who are described and limited under the terms of the program
set forth in said Demonstration, and may expend monies from any appropriation for
‘benefits provided under said section 9C to also provide benefits specified in said
Demonstration expanding the income limits set forth in section 9C from 200% to 300%
of the federal poverty level, provided that the Division will seek to obtain a modification
of its Demonstration, as defined in subsection (1) of section 9A of chapter 118E, that
~would allow for federal reimbursement for some or all of the expenditures for providing
the benefits specified in the Demonstration; further provided that said Demonstration,
without expenditure of monies from any appropriation for benefits provided under said
section 9C, also be permitted to offer health coverage to employees between 300% and
400% of the federal poverty level. The provisions of M.G.L.c.176], sections 3-8,
inclusive, and 211 CMR 66.00 shall not apply to health coverage provided by carriers
pursuant to this section." :

SECTIO ‘ ! . Section 242 of this Act shall be effective on October 1, 2003.

SECTION Notwithstanding the provisions of any general or special law to the
contrary, each state and community college shall require that all students enrolled in 9 or
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- more credits submit written documentation evidence of adequate medical insurance
coverage. A list of the names, addresses, and social security numbers of all students

indicating any form of MassHealth insﬁmﬁggfe;pygﬁgééhﬂlbevfqryy;gr_@éf;dfi_i?tﬁé‘l}ﬁi‘s’ip’p L

of Medical Assistance for evaluation of alternative-insurance options.. ... . R

The Division may assist in the purchase of-group health insurance; including
insurance offered through a college or university, on behalf of an eligible MassHealth
member, provided that the Division has determined that the purchase of such insurance is
cost-effective and will be provided at no cost to the Commonwealth. The Division shall
deny eligibility to any adult who refuses to enroll in other available insurance.

SECTION<;". Notwithstanding the provisions of any general or special law to the
contrary and pursuant to outside section 462, the division of medical assistance and the
division of health care finance and policy shall take any appropriate action to obtain the

~ maximum amount of federal financial participation available for the said transfer amount

and any remaining balances in the Uncompensated Care Trust Fund, including but not
limited to rate increases for eligible hospitals, for purposes of funding a program of
senior pharmacy.

)

-SECTION 9 - Notwithstanding the provisions of any general or special law or
regulation to the contrary, the division of health care finance and policy or successor
agency thereto, in establishing the rates effective J anuary 1, 2002 and thereafter of
Medicaid reimbursement for long term care facilities located on Martha's Vineyard, shall
recognize those additional nursing, fixed and variable costs that result from operating a
geographically isolated nursing facility located on Martha's Vineyard. The division of
medical assistance or successor agency thereto, pursuant to the second paragraph of
section 12 and section 14 of Chapter 118E of the General Laws, is hereby authorized to
enter into contracts and amendments to the provider agreements with such long term care
facilities to implement the rate adjustment provided for by this section."

SECTION¥]". Notwithstanding the provisions of any general of special law to the
contrary, the executive office of elder affairs in consultation with the division of medical
assistance and the division of insurance shall develop a program of public education
designed to inform elders of their options for long term care health care coverage and the
consequences of transferring assets for less than fair market value prior to entering a
nursing home. The program shall include information about Medicare coverage,
MassHealth coverage, long term care insurance and options for community-based long
term care. Said executive office shall submit a report to the house and senate committees
on ways and means not later than February 1, 2004 on the progress of the development of
said program and details on its implementation. :

K82 . : . .
SECTION . Notwithstanding the provisions of any general or special law to the
contrary, no funds from the Health Care Quality Improvement Trust Fund established in
section 2EEE of chapter 29 of the General Laws or appropriated in items 4000-0600 of
any general appropriation act shall be used directly or indirectly by a recipient nursing
home or health care facility for political contributions, lobbying activities, entertainment
expenses or efforts to assist, promote, deter or discourage union organizing. As a
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condition of receiving monies from the fund or item 4000-0600, a nursing home or health -
care facility shall provide a certification to the division of medical assistance that no
funds shall be used for such activities. If the division determines that a recipient of
-monies from the fund or item 4000-0600 has spent such monies in violation of this
section, the recipient nursing home or health care facility shall be required to document
the cost of such activity. The division of medical assistance shall conduct an investigation
or audit if a complaint is filed by any person alleging a violation of this section. The
division shall consider that there is a rebuttable presumption that such activities were
. funded in part from such monies and shall require the recipient nursing home or health
care facility to provide all appropriate information and documentation showing that no
such monies were used for activities in violation of this section. An expense, including
legal and consulting fees and salaries of supervisors and employees, incurred for research
for, preparation, planning or coordination of, or carrying out an activity to assist, promote
. or deter union organizing shall be treated as paid or incurred for that activity. An expense
" incurred in connection with: L : ) :
(1) addressing a grievance or negotiation or administering a colléctive bargaining
agreement; T
(2) performing an activity required by federal or state law or by a collective
bargaining agreement; or '
(3) obtaining legal advice about rights and responsibilities under federal or state law
shall not be treated as paid or incurred for activities to assist, promote, deter or

- discourage union organizing. Monies spent in violation of this section shall be

reimbursed to the fund or the division of medicai assistance as appropriate.

'SECTIONga?The comptroller is hereby authorized and directed to transfer .
$28,000,000 from any trust funds belonging to the division of medical security to the
uncompensated care trust fund. '
SECTION &3 - Notwithstanding the provisions of any general or special law to the
contrary, the division of medical assistance and the division of health care finance and
policy shall take any appropriate action to obtain the maximum amount of federal
financial participation available for all monies in the uncompensated care trust fund and
transfers made to said fund as authorized by this act. For pool fiscal year 2004,
$118,000,000 transferred to said fund pursuant to the provisions of this act shall be
distributed to acute care hospitals in the form of one-time Medicaid rate enhancements
for existing Medicaid services provided at said acute hospitals.

SECTIOeCtion 38 of Chapter 118E of the General Laws is hereby amended by
adding at the end thereof the following new section:

Section 38A. The Division of Medical Assistance is hereby directed to promulgate
regulations designed to (a) streamline and simplify signature authorization procedures for
clinical laboratory services, and specifically to exclude, as a condition of payment for any
laboratory test order form, a physician's handwritten signature, and (b) clarify the billing
procedures for specimen referral where the referring laboratories and testing laboratories
are subsidiary related. Any change to existing regulation shall require the referring -
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laboratory to disclose on its claim forms (i) the MassHealth provider number for the
testing laboratory and (ii) the tests performed by the testing laboratory.

SECTIO 57 - Subsection (n) of section 18 of Chapter 118G of the General Laws is
hereby amended by striking out the following:— “those acute hospitals with the greatest.
proportional requirement for pool income shall feceive a greater proportional payment
from said pool” and inserting in place thereof the following:— “all acute hospitals shall
receive payment proportional to pool income.” ’

SECTIngctions 39 and 40 of Chapter 19A are hereby repealed.
SECTION g g Section 4C of chapter 19A of the geﬁeral laws is herebyr répéaled.

SECTION Chapter_ 118E of the General Laws, as appearing in the 2000 Official
Edition, is hereby amended by inserting after section 16AY4 the following sections:—

Section 16B. (a) For the purposes of this section and section 16BY4, the following words
shall, unless the context clearly requires otherwise, have the following meanings:-
“Division,” the division of medical assistance. :
- “Eligible person,” a resident of the commonwealth who:
(1) is 65 years of age or older; or
* (2) has a gross annual household income less than or equal to 133 per cent of the
- federal poverty level, does not work more than 40 hours per month and meets: (i) the
disability requirements of the CommonHealth program, so-called, under clause (h) of
subsection (2) of section 9A of chapter 118E, notwithstanding the income eligibility
requirements under said clause (h); or (ii) the disability requirements of the -
CommonHealth program, so called, under section 16 of said chapter 118E, ,
notwithstanding the income eligibility requirements under said clause (h); or (iii) the
disability requirements of the CommonHealth program, so-called, under section 16A of
said chapter 118E; or :
’ (3) is not eligible for pharmacy benefits or coverage under said chapter 118E
other than under said clause (h) of said subsection (2) of said section 9A, said section 16,
ar said section 16A of said chapter 118E. ' : :

“Enrollee,” an eligible person who has applied and enrolied in the program
established by this section.

“Enrollment,” the process during which the program accepts and receives
applications for the purpose of review, determination of eligibility and approval of
applicants for entry into the program.

“Mail service program,” a program to dispense prescription drugs by postal delivery

service designated and administered by the department, and any entity with which it
contracts, upon an enrollee's submission of a prescription and the applicable co-payment.
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“Maintenance drug,” a prescription drug prescribed to an fndividual for a chronic
condition, the use of which is medically necessary for a consecutive period of 90 days or . -
longer. o

“Open Enrollment,” a period of time as determined by the secretafy during which the
- program accepts enrollment forms from eligible applicants age 66 or over who did not
enroll during the period in which they were initially eligible.

" “Out-of-Pocket Expénditures,” the total amount paid by an-enrollee to satisfy the
applicable annual deductible and co-payments, not including monthly premiums.

“Phénnacy benefit manager,” an entity under contract with the department, whether
organized on a for-profit or a not-for-profit basis, contracted to manage the program
established by this section. '

“Program,” the subsidized catastrophic prescription drug insurance program.
“Review commission,” the prescription drug review commission.
“Secretary,” the secretary of the executive office of health and human services.

(b) The division shall administer a subsidized catastrophic prescription drug insurance
program in collaboration with the patient assistance program established by section 16%
of Chapter 118E of the General Laws designed jointly to provide eligible persons with
prescription drug coverage. The subsidized catastrophic prescription drug insurance
program shall be the payer of last resort for the provision of such outpatient prescription
drug coverage. Said program shall be actuarially sound. Enrollment in said program
shall be voluntary and shall be funded each fiscal year, subject to appropriation.

(¢) The secretary shall enter into a competitively procured contract with one or more
entities including, but not limited to, a non-profit pharmacy benefit manager, to
administer benefits under the program. The secretary shall take all necessary steps to
ensure that the program is structured in a way that maximizes federal financial
participation, savings, efficiencies, affordability, benefits and coverage. The procurement
shall explicitly be made a part of, or said contract shall be performed in conjunction with,
the aggregate purchasing program established by section 271 of chapter 127 of the acts of
1999, or any successor statute. The division shall contract with entities to perform
marketing, enrollment, billing, claims processing, claims management or any other
function it deems necessary.

(d) No outpatient prescription drug shall be excluded from any formulary established for
the program unless another outpatient prescription drug is available on said formulary
that is therapeutically equivalent to the excluded outpatient prescription drug; but the
secretary may establish a formulary that excludes certain outpatient prescription drugs or
classes of outpatient prescription drugs upon said secretary’s written determination,
pursuant to subsection (q), that the exclusion is necessary to maintain the fiscal viability
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of the program. The review commission shall review and comment on the formulary and
* any changes thereto.

| (e) Notwithstanding any general or special law to the contrary, the department shall,
subject to appropriation, eéngage in outreach marketing efforts to maximize enrollment in .
the program for the purpose of spreading the risk, so-called, of the program established
herein. ' '

(f) Not later than thirty days prior to enrolling eligible persons in said program, and -

annually thereafter, the division shall establish a schedule of monthly premiums and

annual deductibles based on a sliding income scale payable by enrollees. The division

shall establish a separate schedule of monthly premiums and deductibles based on a

sliding income scale payable by married applicants. Each enrollee shall separately pay

+ the applicable monthly premium and annual deductible according to the applicable
monthly premium. and deductible schedule.

(g) The determination of eligibility for the program shall be based on an enrollee's gross
annual household income. The department or its designee shall verify income for the
program based on the submission of the most recently required federal income tax return
for the household or, if an applicant is not required to file a return, the submission of
copies of 1099 forrus or other easily obtainable means of income verification. Residency
shall be verified by the submission of such documentation as the department deems
reasonable. '

(h) After an enrollee satisfies his or her applicable out-of-pocket annual deductible
amount, the program shall pay the costs of any outpatient prescription drug in excess of
an enrollee’s applicable co-payment amount. Subject to this section, the program shall
pay the costs of all outpatient prescription drugs after an enrollee’s out-of-pocket
expenditures for outpatient prescription drugs exceeds $3,000 in out-of-pocket
expenditures made by an enrollee for co-payments and deductibles in a fiscal year. The
plan shall pay the cost of all outpatient prescription drugs for married enrollee’s who are
both enrolled and residing in the same household after such enrollee’s combined out-of-
pocket expenditures for outpatient prescription drugs exceeds $3,000 in combined out-of-
pocket expenditures made by such married enrollee’s for co-payments and deductibles in
a fiscal year. For purposes of this paragraph, out-of-pocket expenditures shall not
include any amounts paid by an enrollee as a condition to receiving outpatient
prescription drugs from any other source.

(1) An enroliee shall be responsible for a monthly premium. Effective July 1, 2003 for all
enrollees, monthly premiums shall be: (1) $10 for those with household incomes up to
188 per cent of the federal poverty level and an individual $24 quarterly deductible; (2)
$20 for those with household incomes between 188 per cent and 225 per cent of the
federal poverty level and an individual $60 quarterly deductible; (3) $30 for those with
household incomes between 225 per cent and 300 per cent of the federal poverty level
and an individual $120 quarterly deductible; (4) $60 for those with household incomes
between 300 per cent and 400 per cent of the federal poverty level and an individual $240
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quarterly deductible; (5) $75 for those with household incomes between 400 per cent and
500 per cent of the federal poverty level and an individual $240 quarterly deductible; ©6)
$99 for those with household incomes abicve:500:p '
an individual $300 quarterly deductible:=- ="
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(j) Subject to this section, the division shall offer a mail service program and may require
the use of a mail service program for maintenance drugs. Co-payments, premiums, and
deductibles may be adjusted annually by said division to reflect price trends for
prescription drugs, as determined by the secretary. The review commission shall evaluate
the actuarial assumptions and the appropriateness of such adjustments, and make an -
annual determination whether such adjustments are necessary to maintain the fiscal
* viability of said program. ‘ '

(k) An eligible person may enroll in the program during the open enrollment period
which shall be held from March 1 until March 31 each year. ' '

(1) Coverage shall be effective as of the date an application for enrollment is approved by
the department. The secretary shall close enrollment or an established open enrollment
period or modify premium and eligibility income levels upon a written determination by
the secretary that program expenditures are projected to exceed the amount appropriated
for the program or, based on not less than nine months of claims and enrollment data for
the current fiscal year, expenditures in the subsequent fiscal year are clearly projected to
annualize beyond the expenditures projected by the department in the subsequent fiscal
year.

(m) The division, and any entity with which it contracts, shall inform enrollees in writing
of the program's scope, coverage, cost sharing requirements and any limitations on access
to outpatient prescription drugs. The division shall create a process that provides for a
clear and timely process by which enrollees can seek review of a decision by the
department or any contracted entity to deny or limit coverage or benefits under this -
section.

(n) The appeal process shall, at a minimum, provide enrollees with the opportunity to (1)
obtain a nonpreferred drug at the co-payment level of a preferred drug, or to obtain any
prescription drug excluded by the program, upon the separate written certification by the
enrollee’s physician, satisfactory to the department, that the nohpreferred or excluded
drug is medically necessary and there is no therapeutically equivalent preferred drug
available to the enrollee on the formulary established for the program, and
documentation, satisfactory to the department from the enrollee exhibiting that payment
for such drug would create a financial hardship to said enrollee; (2) appeal the exclusion
of any prescription drug from any formulary established for said program, upon the
separate written certification by the enrollee’s physician, satisfactory to the department,
that the nonpreferred or excluded drug is medically necessary, that there is no
therapeutically equivalent preferred drug available to the enrollee on the formulary
established for the program, and documentation, satisfactory to the department, from the
enrollee exhibiting that payment for such drug will create a financial hardship to said
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enrollee. An enrollee may apply to be exempt from any mail service requirement of the
program upon a separate written certification by the enrollee’s physician, satisfactory to
the department, that due to a disability or other significant limiting factor, the use of such
- amail service program would be medically inappropriate for the enrollee.

(0) A retail pharmacy shall not be required to dispense an outpatient prescription upon the
failure of an enrollee to make the required co-payment. )

(p) The Secretary shall promulgate such rules and regulations as may be hecessary to
implement and administer the program.

(q) In the event that the Secretary determines that the program is unsustainable and that
modifications to the terms of the program are necessary to sustain the long term viability
and cost effectiveness of the program, said secretary shall submit a report to the clerks of -
the house and senate and the prescription drug review commission certifying said

" determination and-detailing necessary progiam modifications; provided, that not less
‘than 30 days prior to implementing any such program modifications, said secretary shall
issue public notification and convene a public hearing on any such findings and proposed
changes. Notwithstanding this section, the secretary shall make necessary adjustments or
rescind any modifications to the terms of the program, including to the program
formulary or to the cost sharing required of low income enrollees, to the extent necessary
to obtain federal financial participation or federal reimbursement for program
expenditures.

(r) The provisions of this section (h) shall apply to persons who enroll in said program
after July 1, 2003. Persons enrolled prior to July 1, 2003 shall be subject to a $2,000 out-
of-pocket expenditure made by an enrollee for co-payments and deductibles in a fiscal
year as was in effect prior to July 1, 2003,

Section 16BY%. (a) There shall be a prescription drug review commission, hereinafter
referred to as the commission, to oversee the program established in section 16B. The
commission shall consist of: the speaker of the house of representatives; the president of
the senate; the chairs of the house and sénate ways and means committees or their
designees; the co-chairs of the Jjoint committee on health care or their desi gnees; the
secretary of elder affairs or his designee and 9 members to be appointed by the governor,
including 2 representatives of senior citizens' advocacy organizations, 2 representatives
of disability advocacy organizations, a health care economist from a university or college
within the commonwealth, 2 representatives from retail pharmacies, an individual who is
a full-time employee of a pharmaceutical manufacturer and an individual who is a full-
time employee of a biotechnology manufacturer. A representative of the contracted
pharmacy benefit manager shall also participate, but shall not be a voting member of the
commission.

(b) The commission shall be co-chaired by the speaker of the house of tepresentatives

and the president of the senate. The.commission shall adopt such rules and establish such
procedures as it deems necessary for the oversight of the program established in section
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~ 39. No action of the commission shall be considered approved unless it is endorsed by a
majority vote of the commission.

~ (c) The commission shall meet annually and shall, not less than annually, submit written
recomimiendations to the governor tegarding changes to the administration, management,.
eligibility criteria, benefits, funding or any other aspect of the program.

" (d) To facilitate the commission's development of the recommendations, the department,
and any entity with which it contracts, shall review the operations of the program and, not
less than biannually, prepare and submit the following summary information to said
commission:— - S

(1) financial reports of said program, including actual and projected costs and revenues
and an analysis of the adequacy of appropriated funding; . ' ;

(2) enrollment ihfonhation, including enrollee demééraphics and b@_ﬁéﬁt utilization
data; T

(3) specific problems associated with the program and suggested strategies to resolve
~ such problems; .

(4) areview of the pharmacy benefit manager's desi gnated formulary for the program
and any proposed changes thereto; - :

(5) an analysis of current and future technological advancements that may result in cost
savings or otherwise affect the program; R ' :

(6) an analysis of the program's cost sharing requirements including, but not limited fo,
co-payments, premiums and deductibles, in relation to actual market trends in outpatient
prescription drug costs, prescription drug inflation and any proposed changes thereto;

(7) an analysis of the disabled enrollees, drug utilization pattern including, but not
limited to, the cost associated with such utilization and the implications for expanding
benefits to all disabled individuals who resideé in the commonwealth; and

(8) all other information requested by the commission.

In developing its recorhmendations, the commission shall consult with representatives
of parties who may be affected by the commission's recommendations including, but not

limited to, the drug formulary commission, as established by section 13 of chapter 17.

Section 16B%. (a) For the purposes of this seétion, the following words shall have the
following meanings: .

“Eligible person", a resident of the commonwealth at the time of application.
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~ "Participating manufacturer”, a pharmaceutical manufacturer which offers prescription

. assisting residents of the commonwealth in obtaining free or low cost prescription

‘executive office of administration and finance,

.(1) evaluating the likelihood of success of an eligible person's obtaining free or low cost .

"Division", the division of medical assistance.

medications or nonprescription medications at a reduced cost or free of charge to indigent
persons pursuant to a voluntary drug assistance program. a

"Prescription medications", prescription drugs that have been approved as safe and
effective by the federal Food and Drug Administration or are otherwise legally marketed
in the United‘States and that are manufactured and offered by pharmaceutical companies. ‘

(b) There is hereby established the i)h'armacy outreach program for the purposes of

medications or nonprescription medications from pharmaceutical manufacturers and
educating such persons about health care issues related to medications. The division shall
administer the program in conjunction with an outside vendor who shall be selected by
the division pursuant to procurement regulations promulgated under the authority of the

(c) The pharmacy outreach program shall assist eligible persons in procuring free or low
cost prescription medications or nonprescription medications by:

prescription medications or nonprescription medications from a participating
manufacturer under the guidelines formulated,;

(2) assisting an eligible person with the preparation of an application for prescription
medications or nonprescription medications to participating manufacturers; and

(3) coordinating and assisting a physician registered pursuant to section 2 of chapter 112
with communications, including applications, made on behalf of an eligible person to a
participating manufacturer for the purpose of obtaining approval of the eligible person in
any voluntary drug assistance program. '

(4) enrolling eligible persons into a prescription drug assistance program desigried to
ensure that eligible persons can efficiently access free prescription medication through
the pharmaceutical manufacturers' “patient assistance programs". For the purposes of the
patient assistance programs, eligible person shall be defined as “a resident of the
commonwealth who: (1) is 65 years of age or older; and (2) has a gross annual household
income less than or equal to 175 per cent of the federal poverty level; and (3) is not
eligible for pharmacy benefits under chapter 118E or any other insurance plan or program
or has exhausted benefits from their current program.” Enrollment in the program shall |
be voluntary. The Commonwealth may be liable for any initial enrollment fee and 50 per
cent of the co-pay, if one has been established by the vendor, to cover the administrative
costs of obtaining the free prescription medications from pharmaceutical manufacturers'
in accordance with their respective "patient assistance program". Program enrollees may
be responsible for co-payments not to exceed 50 per cent of the administrative cost of
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obtaining the free prescription medication. For those medications not included in the
manufacturer's "patient assistance program”, enrollees will be responsible for a fixed - -
copay, which will be equal to 50 per cent of the administrative cost of obtaining a free
medication, with the Commonwealth paying any additional costs for medications not
available through a manufacturer's “patient-assistance program”. The determination of -
eligibility for the program shall be based on an enrollee's gross annual household income.
The division or its designee shall verify income for the program based on the submission
of the most recently required federal income tax return for the household or, if an
applicant is not required to file a return, the submission of copies of 1099 forms or other
easily obtainable means of income verification. Residency shall be verified by the
submission of such documentation as the department deems reasonable. Persons will be |
_ eligible to enroll at any time after they have reached the age of 65. Coverage shall be
effective as of the date an application for is approved by the department. Enrollees shall
be informed in writing of the program's scope, coverage, cost sharing requirements and
any limitations on.access to outpatient prescription drugs. The department shall create a 4

-~ process that provides for a clear and timely process by which enrollees can seek review

of a decision by the department or any contracted entity to deny or limit coverage or
benefits under this section. The'secretary shall promulgate such rules and regulations as
may be necessary to implement and administer the program. In the event that the
secretary determines that the program is unsustainable and that modifications to the terms
of the program are necessary to sustain the long term viability and cost effectiveness of
the program, said secretary shall submit a report to the clerks of the house and senate and
detailing necessary program modifications; provided, that not less than 30 days prior to
implementing any such program modifications, said secretary shall issue public
notification and convene a public hearing on any such findings and proposed changes.
Notwithstzinding this section, the secretary shall make necessary adjustments or rescind
any modifications to the terms of the program, to the extent necessary to maintain the
availability of free prescription medications from manufacturers through their "patient
assistance program" for eligible residents of the commonwealth. '

(d) The pharmacy outreach program shall also establish a medication education and
intervention resource center which shall:

(1) create and maintain a statewide toll free telephone number staffed by individuals who
are qualified to counsel and advise eligible persons and anyone participating in the
prescription drug subsidized insurance program pursuant to sections 39 and 40, on
questions that they may have about prescription drugs or nonprescription drugs;

(2) sponsor and organize presentations, workshops and screenings in conjunction with
other organizations that serve the interests of the elderly and other eligible persons on
issues of mental and physical health; '

(3) offer and provide information on prescription medications and nonprescription
medications including, but not limited to, information on drug interactions and abuse; and
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() offer in-person counseling to eligible persons for th
- medication use and discouraging medication misuse:

(e) The office shall promulgate s

uch reguiations asar
pharmacy outreach program. B

SECTION 590. A

~

) . o
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Subsection (n) of section 18 of chapter 118G of th

: ¢ general laws is hereby amended. by
adding at the end thereof the following:— ’ . L
Any hospital which diverts a free care patient from care at said hospital without the o
consent of the hospital to which sajd patient is being diverted shall face penalties to paid
into the uncompensated pool trust fund of up to $10,000 for each patient so diverted.

-

ion 2 of Chapter 236 of the acts of 3002
15}?;:;3?1:;;?3(2103}?1121223132 Saef(t:::lrogllztvrvlgﬁz S“Slrtl 1;&;15 git?; ;)é‘ ,:J)\(/)%bs}lur:l 1 3;6 f
following EV(r)rt%i ;Z}ﬁggii ?ﬁ?xzrbunn property, - So‘zzg:‘igrégl; gn@r?g
%7;1;::1 lgliwlgury, hovs(ever,_in the ‘etvvevrilltltll)l:;?;:’(:lgg? and by str%kin% ourte'
4f01j %cqui: {E;Q;l-oz‘fss‘(ilgo%f? grelgt)ift,lslemng in place tﬁéreOf the following figure:
fh$6231§;1(;0,000. o | |

G2 : is hereby |
" 2100- 2011 of said section 2 of said chapter 3305 (EE
SECTI%I\‘:) t:rtxr;king out the words ; provided further,so_canea’ 1 the town
amende de}(ri for the acquisition of the Dunn proljef‘t%'Zt6 125,000 and
b:‘ :;;p;:nNewbury' - and by striking out the f%%\;r% o A2,
;)nserteing thereof the following figure: - $44,675,000.

oyl



A 5),

"SECTION «ié Sections 22, 23, 34, 25, 26, 27,28, 31, 32, 33, 34, 55, 61, 110, 143, 114, 115, 116, 117, 118, 119, 120,

. 121,122, 123, 124, 125, 128, 129, 130, 131, 132 133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 180, 195, 196, 282, 273,

280, 288,'334, 405, 406, and 408 shall take effect on June 30, 2003, The comptroller shall ransfer: notmore than $20,000,000 from

SECTION 486 Section 111 shall take effect on June 30, 2003, at which time the Mptroller shall transfer any remaining

SECTION

I batance in said fund%iﬁve or negative, to the General Fund.,
, . G5 :

- The provisions of sections 224 and 225 shalt apply to individuals dying on or after the effective date of this

SECTION 495 As of June 30, 2003, any reference to a fund listed in sections 22, 23, 24, 25, 26, 27, 28, 31,32, 33, 34,
, 115, 11

. 55, 61, 110, 111, 113, 114 6, 117, 118, 119, 120, 121, 122, 123, 124, 125, 128, 129, 130, 131, 132 133, 134, 135, 136, 137,

138, 139, 140, 141, 142, 143, 180, 195, 196, 252, 273, 280, 288, 334, 405, 406, and 408 in any general law or special act, shalf be
construed to refer to the General Fund. o

557 . .
SECTION A6. Sections 382 and 387 of this act shall be effective on October 1, 2003.

SECTION 357, Section 19 of this act shall expire on June 30, 2005.

SECTIONection 19A of this act shall take effect
1e)
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